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TO Bt<*H cfc TOlMdl' ( T^TT TOTTOI cRt tiUeM ) ^RT TO# fTOT TOT 3TO#T 3f(T SlfyiTOHIlf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


f%rf 

(RvO-M 

TO 29 2019 

TO.3OT.1532—TOT#T ftro? % STflrf^TR", 1934 # TO 8 # TOT-TOCT (1) % W (?") sTOT TO? 
TO TOFT TOC? fR, to#T TO4K, l*d£KI, TOFJ ?f%?, TO? TOTOT, f^T TOM4, 

TO# f#TOT TO dr+M TTOT # 3^r TO# 3TT%^ft TO, TJTOT TO? TOT % TOT? TO, TO.#!? ft?# % % VsHd 
f#TOT? TOTOT ? ft#?? % TOT if ?lft? TO## |l 

[TO. F. 6/3/2012-4t3Tt-I] 


TO? fTO ft?, 3fTO ?ft? 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 29th July, 2019 

S.O. 1532. —In exercise of the powers conferred by clause (d) of sub-section (1) of section 8 of the Reserve 
Bank of India Act, 1934, the Central Government hereby nominates Shri Atanu Chakraborty, Secretary, Government of 
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India, Ministry of Finance, Department of Economic Affairs, as Director on the Central Board of Directors of Reserve 
Bank of India, with immediate effect and until further orders, vice Shri Subhash Chandra Garg. 

[F. No. 6/3/2012-BO-I] 
SANJAY KUMAR MISHRA. Under Secy. 


6 wn, 2019 

W-3TT. 1533.—'n#Tff%3frr illtfN R+h 1981 (1981 tt61)#ottt6#^t-ottt 

(1) % W (TT) sTRT IFTfl §lf%pfr TT WET WT fir, 7TWEC, T41 Arfi-M fospf % WR^T Tiffin, 

^ fBTT #T % TT JJ’ff T3# 3T^R, ipfET mi TT rflfEl' Tl 3TW 3FFT 3TKsfr 

cET, # ?ft TfT fr, TlfEl iliiflH f%wr % (BWlt) % fr^FT TP^PT if 3(9144Pi 4 TEEft 

[W. t. 7/11/2018-T^ft] 

’ft. %. i%, set 


New Delhi, the 6th August, 2019 

S.O. 1533.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 6 of the National 
Bank for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central Government, in consultation with the 
Reserve Bank of India, hereby nominates Ms Revathy Iyer, Director, Central Board as part-time Director on the Board of 
Directors of National Bank for Agriculture and Rural Development (NABARD) from the date of notification and until 
further orders whichever is earlier vice Shri Mahesh Kumar Jain. 

[F. No. 7/11/2018-AC] 
P. K. SINGH, Under Secy. 


8 SHiTrl, 2019 

1534.— ■HKcfh TTh: #4 srf&f^nT, 1955 (1955 41 23) # 8PT 20 3’T-HTTT (1) % TFPT 
’TfecT 8PT 19 % (w) gTECT 44cl 3Tf%Pfr 41 44ET 4771 fTT, Vi) 4 HT4ET, l(d£KI, ?ft f^T fRTT URF 

(t3fFTTf%f%; 28.8.1961), Wlf^T4, 4i|<rfl4 ^#4%4I44M 4tRdl4 9.8.2019 fl 3HT%^r^tf# sr^flr 

% f%TT 3T44T 3FPT 3TT%9ff ^ft -jft ft, 441# || 

[41. if. 2/1/2016-fTdT-I] 
WT ^TTR f#, 3TTT 4f#f 


New Delhi, the 8th August, 2019 

S.O. 1534.—In exercise of the powers conferred by clause (b) of section 19 read with sub-section (1) of section 
20 of the State Bank of India Act, 1955 (23 of 1955), the Central Government, hereby extends the term of office of 
Shri Dinesh Kumar Khara (date of birth: 28.8.1961), Managing Director, State Bank of India for a further period of two 
years with effect from 9.8.2019, or until further orders, whichever is earlier. 

[F. No. 2/1/2016-BO-I] 
SANJAY KUMAR MISHRA, Under Secy. 
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8 WOT, 2019 

WT.sir. 1535.— fOTOTifr wfr (wwi ott st^t tot otttt) srf&i, 1970 am 9 # tot-otrt (3) 
% OTT (W) sTOTT WOT sifvfOTT OTT WOT OT7T fTT V£OT IRfIT, I, WOT ^ (fK h1%OT, WOT OTTOTIT, 

1%ot -i-idiHd, RxTid otottt i%w) dr dr+M wr % afnr wr tot, ft Tf% 1 %otot % wot w otottot 

#OTTOT #OT OT ftOTOTOT WW if1%%OTOT TTfrlOT TTrft |l 

[OTT. OT. 6/3/2012-^fT'dT-I (OTT-II)] 

TOT fW fiRT, OTOTT TTf^r 


New Delhi, the 8th August, 2019 

S.O. 1535.— In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970, the Central Government hereby nominates Shri Pankaj 
Jain (Additional Secretary, Government of India, Ministry of Finance, Department of Financial Services) as Director on 
the Board of Directors of Punjab National Bank, with immediate effect and until further orders, vice Shri Ravi Mital. 

[F. No. 6/3/2012-BO-I (Vol. II)] 
SANJAY KUMAR MISHRA, Under Secy. 


T#f^rft, 8 OTOTTOT, 2019 

W.3ir. 1536.— W#T W #OT OTfryPlW, 1955 (1955 OTT 23) # STRT 19 % OTOT (T.) W WOT 
OT%TT OTT WRT TTcT ftT, W#fOT 4-KOTK, l»d£kl, ft Tft fifOTOT (R'^DT OTf^OT, WITT TFU, f^OT OdMd, RtTI-M 
WOTTT i%WPT) OTT d<OTM WOT if OTlT WT 3TT%^ft TOT, wfrT fW OT WOT OTT WtffOT OTT fOT % V£)d 
fWTOTOT OTW FT fifOTOTOT Tlf^T OTT# || 

[OTT. 7T. 6/3/2012-^t#-I (OTT-I1)] 
WOT fW frTOT, WT OT#OT 


New Delhi, the 8th August, 2019 

S.O. 1536.—In exercise of the powers conferred by clause (e) of section 19 of the State Bank of India Act, 1955 
(23 of 1955), the Central Government hereby nominates Shri Ravi Mital (Special Secretary, Government of India, 
Ministry of Finance, Department of Financial Services) as Director on the Central Board of Directors of State Bank of 
India, with immediate effect and until further orders, vice Shri Rajiv Kumar. 

[F. No. 6/3/2012-BO-I (Vol. II)] 
SANJAY KUMAR MISHRA, Under Secy. 


T#f#rft, 13 WOT, 2019 

OTT.3|r. 1537.— TT#OTfOT #OT (WOT #r wftnf ^Wp) 1970 % 3 % TOT-#! (1) % OTTOT OTfi$OT 

#OTOTlff OTOT# (TOTOTOTT OTT OT#T OTfT STTTOT) OTfiypOTB, 1 970 # OTRT 9 # TT-OTRT 3 % OTOT (OT) WT WOT 
OTT WOT OTTT fTT %f#T TTTOTTT, TiOTfTTT, #% ft OT# W# % OTOTT (3) if dithdl OTt TOT 

■HK'jfi % OTTW (2) if oilRhdl % WOT OTT OTTOTOT (1 ) # TOTT % OTT# if OTOTTOT OTWOT OT 3fOT WOT 

OTT## TOT, f##TOT OT W t TT#OT OTT# 
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(1) 

(2) 

(3) 

1. 

44 414 4^41 

# ETT. #. 

#•((44 414 (4-H Plf# 21.7.1963) 

2. 

y-HsPd ®T4 31TO iR4l 

^#HTSRT Wl 

# <I4$I 4-H1 J (4-4 f##: 26.9.1965) 

3. 

tiPPuH #4•oil4 44 

#P)H4 4-4 

-041 4pl4 (4-H 1##: 29.4.1968) 

4. 

#4 4(4 H^klg 

##. %f)$HK 

#ptt. %. 4H? (4-H Ptf# 3.1.1957) 


[41. # 6/3/2011-##-!] 


#srr Ppt, w ##1 


New Delhi, the 13th August, 2019 

S.O. 1537.—In exercise of the powers conferred by clause (c) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1) of paragraph 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government hereby 
nominates the persons specified in column (3) of the table below as Director on the Board of the Banks specified in 
column (1) thereof, in place of the persons specified in column (2) of the said table, with immediate effect and until 
further orders:- 



(1) 

(2) 

(3) 

1. 

Bank of India 

Shri S. C. Murmu 

Shri Subrata Das (Date of birth: 21.7.1963) 

2. 

United Bank of India 

Ms Sadhana Varma 

Shri Rajesh Kumar (Date of birth: 26.9.1965) 

3. 

Indian Overseas Bank 

Shri Nirmal Chand 

Ms Reeny Ajith (Date of birth: 29.4.1968) 

4. 

Bank of Maharashtra 

Shri G. Sreekumar 

Shri M. K. Verma (Date of birth: 3.1.1957) 


[F. No. 6/3/2011-BO-I] 
SANJAY KUMAR MISHRA, Under Secy. 


H4M4 

(#.#.#. nwr) 

-IT 13 3hiki , 2019 


1538.—imhPH 3# ###4 3Tf^n# (wt t# #?r) % 3rf##riT, 1948 (1948 41 41) # 
WT 2 % WZ (4) % ii ###4 3 U%?t | 

urn? stitt, H-obK hitt % wet +Phmih, wPfPrpc t # #d#FEr fr#f#T, H$i44 
4l#4T# 4t f#TT4 13 3iw 2019 % H<(I44 4#4-!. srf&w# % HT 4^4 •!. #Tr# % Pi 4^ 4 4 P# 
lITpUpl 4#T tl 

[##-4330/01/2016] 
#. Pr#i4 (#.#.#.) 
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MINISTRY OF EXTERNAL AFFAIRS 
(CPY DIVISION) 

New Delhi, the 13 th August, 2019 

S.O. 1538.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Nehminlen Haokip, 
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Zanzibar to perform the consular 
services with effect from 13 August, 2019. 

[No. T-4330/01/2016] 
T. AJUNGLA JAMIR, Director (CPV) 


n§ 20 3RW, 2019 

^FT.air. 1539 .— J mhRi+ afjr 44(wr tt^ ’fin) % 3rf?)P)44, 1948 (1948 nr 41) ft 
am 2 % ws (41) % STJTRW % taiffp | 

T(cR; sTRT, f S 4<4K TO % WR 444HI4I4, % ft nrf|n 31WFT, 4*5144 3FJWT nRfanft ft 

ffrin 20 SDmr 2019%4*!I44 arfamPni f ff TO fI'-jH' TOTftf f i^TTnf%frT TOrft || 

[%. ft-4330/03/2018] 

ft. SDJ3TOT mftr, fffm (ft.ft.ft.) 


New Delhi, the 20 th August, 2019 

S.O. 1539.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri SAHIL AGGARWAL, 
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Dubai to perform the Consular 
services with effect from 20 th August 2019. 

[No. T-4330/03/2018] 
T. AJUNGLA JAMIR, Director (CPV) 


wrcw aftr mR«ik 

(WIPW) sflT mR. 4K +<r4l«l R’HPI) 

n# ffft, 14 waft, 2019 

1540.—m i <cTi 4 au^iM nffrm arfsttfan, 1 956 (1956 nr 102) ft am ii ft nr am (2) 
srm wnr silfd4l nr wm nft ftt, fm 44414 , 4n<fl4 3n^ff?rR mPak % ncmr mf nr srf^ftnn ft 
to sr^ft %, f%mf%rf%cr, nftan nnft t, wfn;:- 

nr nan njgft ti¬ 
nt ‘41-4-JI wr 3TPqff?TPT STfcTT’ [1%% mf 3JFT nFFT (2) 4fT W t] ftfn f srftn “ft dPHdlf, 
ff. ■qmftarK 4 R 44 fnaiPi4i 1 h 4 , wf” f nm fftn nfff% f wm ftr ‘m4)4<ui f f%n tftrftnmr [ff% 
mf 3n% 4TFm(3) n*rr w t] % wf&n nfff%f fna % RhiPiPsid fn'pnrf’tn ffnr mrnrr. srafn:- 
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_(2)_(3)_ 

tjj . mmmi w ypiRiiin srfrr fnft tft w wt’ttj 
ijR=bH ^Midd t i%n; ttit wrrr % Tttsr 

t 2010 # ^ 3T? t dflHdlf TT. XTTGftsiR 

_f^jRdlH4,%rf gRT^tlfpftl_ 


1. ft irf mmcii 3d%^w # ?nftw *r siftw 5 % Pet frjft #?- h^+uji 

4i j .aimi fmi 

2. HMdl %‘H41TWJJI’# 9^41 frft Pi H M d I WT TT^ % i^TT fr€T f| 

3. surfer PMdl ^7T WT % d41 c M. IJ l TPETFf # t%TPT TfpT MT, MpAMl+d T^T, P-f.Mdld H, fRprT 
(H Id 44 tK 'II6M4H t WT P? ft *I|IN||| 

[W. t. f-12012/17/2019-TTTrf-I/ nT^| um . E. 3198237] 

’ft. %. t^RTSTPT, 3T^T Hf%^ 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 14 th February, 2019 

S.O. 1540.— In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule 

I) against “The Tamil Nadu Dr. M.G.R. Medical University, Chennai”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely: - 


( 2 ) 


(3) 


Magister Chirurgiae (Plastic Surgery)” M.Ch (Plastic Surgery) 

(This shall be a recognized medical qualification when granted by 
The Tamil Nadu Dr. M.G.R. Medical University, Chennai in 
respect of students being trained at Chengalpattu Medical College, 
Chengalpattu on or after 2010). 


Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 


2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 

[F. No. U-12012/17/2019-ME-I/FTS No. 3198237] 


P. K. BANDYOPADHYAY, Under Secy. 
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TT#f%%t, U’TTWer, 2019 

1541.—*TK^T SU^H qffrre 3rf%f%T7T,1956 (1956 TT 102) %T OT7T 11 %T OT7T (2) 
STITT Wcl 9ll%d4li 4T WFT ^ p[, %^T -H<■+.!<, 7|[3tfl4 aTFjffsTFT mPtK % R7TR"ST 417% T3tF srf&f^nT # 
WT 31^4) % P)HptPs!d, #7 WtSFT47# |, arsrfrj;:- 

44447731 ^4) if 

‘RMdl 4TH 3Hyi??tM arfrlT’ [f%?T 171% 3# TIFDT (2) If wtj #%F % 3T#T “%f. TpT^ailT 

74TTS4 i%3TR f4#%4R7r, f^nwjr, %sr 4 %it” % ttr% sif# #%% % rwt 3%r % Pw 

7ti%i^77w’ [f%% i7i% 3F% 4 tfdt( 3) ^w|]t Trail# #%% % Tray % PinPiPsid sraTraf# i%rn 

41441. 4%#- 


( 2 ) 


(3) 


7rf%71T f## (%%TTf^7T- 7=T%ft) 


Tnr.lftTT^ (L)Qi||R44[ #ft) 

(44 tt^t Ririidi urn 3TFjff5rPT 3 t%it fnfttra^ra# i)R4H 
%f%4 R14^7 nk t irf%rf§Rf f%tT t^t i<#t % wj % 2006 
%t 41 414 % %f. TT^aiTT T4TTra f^THT f%yf^Mt|, 
f%TW, 3TT1T #4 4T7T H4rl fOftl 


4 te 1. *nd%M3 m*d*H %r # 4 # 4Rrai 3ii%wiT 5 # % f%rr ft# 3%r 4H% 4ra ^thut <#4341 
4.3dm ft41l 

2 . HMdl % ‘d=ri43 lj r %f yR.dl 4#T f# %f R Md I W 47% % f%TT tn^f# |l 

3. 3## -H|«--MdI 4T 7744 % 4#%7"W 43dId % f%RFT 7# 47 ,mP'J|IH PkMdld % 7## 

3HI d 4) d 3 1l*d4R % #4 47 ft 411(411 


[W. 71. ^-12012/20/2019/TTTTt-l/i )4,4i Ud .4. 3198243] 

#. %. % 7 traw 4 , 3747 7 rf %4 


New Delhi, the 14 th February, 2019 

S.O. 1541.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule :- 

I) against “Dr. NTR University of Health Sciences, Vijayawada”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration" [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


“Magister Chirurgiae (Paediatrics Surgery)” M.Ch (Paediatrics Surgery) 

(This shall be a recognized medical qualification when granted by 
Dr. NTR University of Health Sciences, Vijayawada in respect of 
students being trained at Gandhi Medical College, Secundrabad on 
or after 2006). 

Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon which 
it shall have to be renewed. 
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2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to the 
concerned Postgraduate Courses. 


[F. No. U-12012/20/2019-ME-I/FTS No. 3198243] 
P. K. BANDYOPADHYAY, Under Secy. 


Tf 14TR^t, 2019 

^T.3fT. 1542.—'NHtfl4 srf^HT, 1956 (1956 TT 102) WITT 11 # STRT (2) 

sTRT 1^1 ?lRrl4l TT Wl7r TT# ftT TRTTT, TllVrfjq t3rP srf&jRqB # 

YTSTR- 31^41 t, RlHplRsid, 3TTT WTSET TTTrft |l 

WT if 

l) ‘RU4di w3nyr4?tM srfcrr’ %srsfft-[ tiftr( 2)“f%sn%3r^t?rnT 

f^df^Md, ^PT'dT” % dm 31%R % WRT 3fk ‘h 41-=M | J| % 1%tr + surf 

wtjt( 3 ) wr wrt ] ^t RyRRsid spriwrRrf%dT41041. 3^1%- 

_(2)_ (3) _ 

‘STTTT #T tftiTET ( r lRdifidM)” (>) R d I ld=bH) 

TT^t BMdl W STTjffsrFT srfdT frft 3RT ^ 
3TPT bRtH 4 i 3 R) 4 tt^- 1(4^4 
suidM, TpRPdT TT 2018 t 

Tfir t^fr % ttn t i%srT # 3rgrrOTT 
_ fHiRaiMd,, yr^dr 5nnT?Trfl4ti) _ 


dtd: 1. ^ ^ srflrwR 5 ^ % i%p; 3^ ^ ^wi TiwdT furri 

2. 4Dddl % AM’ 914.41 ^f^ft4MdI TTET Wl%tTPJ fufftl 

3. ST^RT RMdl TTTTfUl^ d4l4<u[ 4,<d|?| if1%WT TfRT TT, 4 P, 1 *! 1444^4, RU44I4 wRfa 

^ld4W< #?f TT4? ft '40*411 

[W. t. ^-12012/16/2019-Pnrf-I/PH-KTl 04 4. 3198235] 

ft". %. ^NtttcTttt, srr- 


New Delhi, the 14 th February, 2019 

S.O. 1542.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule :- 

I) against “Siksha O Anusandhan University, Bhubaneswar”, under the heading 'Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration' [hereinafter referred to as column (3)], the following shall be inserted, namely:- 
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( 2 ) 


(3) 


"Doctor of Medicine (Paediatrics)” MD (Paediatrics) 

(This shall be a recognized medical qualification when 
granted by Siksha O Anusandhan University, 
Bhubaneswar in respect of students being trained at 
Institute of Medical Sciences & SUM Hospital, 
Bhubaneswar, on or after 2018). 


Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal' of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 

[F. No. U-12012/16/2019-ME-I/FTS No.3198235] 
P. K. BANDYOPADHYAY, Under Secy. 


14 Wft, 2019 

^T.SIT. 1543.—'41^RRlId 3Tf%f^FDT, 1956 (1956 TT 102) # HKT 11 # OTTT (2) 

sTRl 5RTrf ^rf^rufi TT WFT TT# ftr W? 4R+K, ^TRrft^T 3TPjff?TFT IRAK H TTDB# 3rfT SfRiRjqB # 
t, RnRiRid, afnr^t^frsnr tfcR f :- 

ttt wr 31^-4) t:- 

‘BMdl W 3]|^14?1M srfrrr’ sMn % 3T#r [ 3fFf WFHT(2) TTfl W f ] “WITI^ ^TP^T 

I4?im hiRh” % htr 4 atfRr % wrt 441^. m % f%ir[ RRr 3 tft 

ttfdt( 3) Tifr w|] %%Msr t RlnPiRsid spr'PTif^Tf%^rr ^ 1 ^ 11 , 

(2) (3) 

“TTF23C 3TPT BTT33C (TRTFT 

tt^j puqdl W 3TT^ff5TFT arfrfr frft ^ ^ 

fT^TaTrf-’ftTft'Sl 110 B iui 3flT, fl^W# SUMdM, 

aftftpj#), wf t 2013-14, 2014-15, 2015-16, 
2016-17 3HKRH *TT if ^r%9T TP7 wRr % TO if 
I4?tM fRyR'ilMd, dlRl* sTFT 

^Tlffrft)l 


[W. 4. f-12012/14/2019-TnTf-I/i(T)^ 1(-H 4. 3198168] 

4t. %. trmsqw, srt *rf%cr 


New Delhi, the 14 th February, 2019 

S.O. 1543.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 
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In the said Schedule 

I) against “Maharashtra University of Health Sciences, Nashik”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration' [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


"Master of Surgery (General Surgery)” MS (General Surgery) 

(This shall be a recognized medical qualification when granted by 
Maharashtra University of Health Sciences, Nashik in respect of 
students admitted for the academic year 2013-14, 2014-15, 2015-16, 
_ 2016-17 at ESI-PGIMSR, ESI-Hospital, Andheri (E), Mumbai.) 

[F. No. U-12012/14/2019-ME-I/FTS No. 3198168] 

P. K. BANDYOPADHYAY, Under Secy. 


Rifcrft, 14 HTwfV, 2019 

1544—'41 J -fid 311 3if^q-cr, 1956(1956 RT 102) # STITT 11 # TR- STTTT (2) 

sOTT RRrcf Sited 4) RR #1 RTR |TT, RW1T, 3TT^ffsiFT R^RR R WRYT R7% TtE arf&f^nT # 

RRR 31^-41 if, RHptf^d, 3TfTWlSTRRT?ft STRfw 

RTF RRR 31^41 R:- 

Ri) ‘4Mdl RTR 3T#cfT’ [ teR RR% RTFTR(2) RuR W | ] sMr % RSflR “%TR TTFRR 

f%?rnT f^dR-dind, % rtrr srteR Rf%f% % rsret aftr ‘RsfterR % ter; ^tf&fpiRTW’ [ shtt 

RRRR(3) RRvT W t ] Tt ’wf&cl Tlf^i% % RRST R RyPlted stTTlTssnf^TT f%RT RRTR;:- 

(2) (3) 

“RTRdT srre ilQIftd (RlTf%R Rf^TTR)” TTirft (Run)-* RfUrpT) 

(RR tt^t RMdl RTR RTjffRTR srfdT ffft RR RR 
RRtH RTFR, fSSJT R 2012 # RT RTR R 
RfM&R RTT 3RRT R RRR R R^T HFR fddld 
tedRdIMR, TJS'SJT 5PTRRR fnftl) 

[RR. R. f-12012/130/2018-TTTrf-l/ iiR.^l R-H R. 3187727] 

T ft\ %. RRFTTSRTR, 3RT Trf%R 


New Delhi, the 14 th February, 2019 

S.O. 1544.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule :- 

I) against “Kerala University of Health Sciences, Thrissur”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration' [hereinafter referred to as column (3)], the following shall be inserted, namely:- 


[4FT II—'tsUS 3(ii)] 4T4T 44 4444 : 34T4T 31, 2019/4K 9, 1941 6453 


(2) 

(3) 

"Doctor of Medicine (Forensic Medicine)” 

MD (Forensic Medicine) 

(This shall be a recognized medical qualification when granted by 
Kerala University of Health Sciences, Thrissur in respect of 
students being trained at Government Medical College, Thrissur on 
or after 2012). 


[F. No. U. 12012/130/2018-ME-I/FTS No. 3187727] 
P. K. BANDYOPADHYAY, Under Secy. 


154F4fl, 2019 

W.3TT. 1545—'41 J 'fid 3iiyR?iH 4p44 3rf%f^nT, 1956 (1956 +T 102) STRT 11 # 44 4141(2) 
414 4441 STf#44i 34 4414 44% |TT *h+K, 41 J -fid anyR?tM mP+K 4 4TnT?f 34% 4vF srfalPldF # 
444 3)^41 if, 3ffT TT^Ttsnr 447 ft || 

441 444 3]^4) FT ‘FMdl 414 3TT^ff5fFT 3T%rTf ?ft4+ % 3T#T [ f^FT 44% 34% 3444(2) 3+4 W t ] 
“jjvrKM f%yR+iM4,31^4^14 k” %iTpftr stf%TT4f%%%4?4T4 3f)r 4%1 +uji %PftTftf^fD+vui’ [f%%T4% 
34% 3444(3) f?TWt]14%f%4 4f%f% % 7i%4 4 PltlPlPsId 3%f:F4lf%l 1%4T 4TTT7TT, 3T^:- 

(2) (3) 

‘%T347- 34% i)[4pM (+I4I+M141)” T ftT^' (+ih1+m)%1) 

(44 4+ 4FW1 414 sipjfftsTFT Sfftn 4Fft 44 

44 3)fi*UNK F^P)p)p% 34’74p"44 ilR+H 

P45%?T4 574 i)l%+H 34%4, S^Fdldld % 

2018 34 4T 414 % 4f%l%4 1%% 4Tr 4441 % 

444 FT t^FTcT f%d 14 i\ H 4, 3R43T4J4 4FT 

434 flftl) 

‘4T4ht 3#Fi)|4RH (14)144 141 41)” T ftT^(14)144 m141) 

(44 44 44441 414 41^14414 srfdT f[%t 44 

4 ^ 3RF14RT4 7%p)ft|p% 344TI%44 7)14+4 
TT^SR 5R 1)14+4 3%%3, 4fF)4T4|4 4 
2018 34 4T 414 4 4f%1%4 1%% 4 % 344 ! % 

7344 FT 7J4TI4 f%d 14 £114 4, 3RF414T4 414 
434fl%tl) 


Tffe: 1. fl 4# %3ft FTF44T 3lftftf44 5 4% % f%TT ffft 3% 471% 414 4434 441+44 343T4T f)4TI 

2. FMdl % 441+74’ %tll 14.31 4#fFft4TFMdl 44R 34% % f%r 4PJ frftfi 

3. 3%f%T HMdl 34 7TFT4% dcf|+vu| +<dld % f%44 Ff4 44, dP+IIFFd^M, Pft.Mdld 7<4%, 7ftjf%3 
■Mid+14< 347T %44444 41 41^111 

[44.7t. tj- 12012/19/2019-FFrf-i/d+Jl 114 4. 3198242] 

%f. %. 44l4rS4r4, SRT 7Tf%4 
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New Delhi, the 15 th February, 2019 

S.O. 1545. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule 

I) against “Gujarat University, Ahmadabad”, under the heading ‘Recognized Medical Qualification’ [hereinafter 
referred to as column (2)], after the last entry and entry relating thereto under the heading 'Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


"Doctor of Medicine (Pharmacology)” MD (Pharmacology) 

(This shall be a recognized medical qualification when granted by 
Gujarat University, Ahmadabad in respect of students being 
trained at Ahmedabad Municipal Corporation Medical Education 
Trust Medical College, Ahmedabad on or after 2018). 


"Doctor of Medicine (Physiology)” MD (Physiology) 

(This shall be a recognized medical qualification when granted by 
Gujarat University, Ahmadabad in respect of students being 
trained at Ahmedabad Municipal Corporation Medical Education 
Trust Medical College, Ahmedabad on or after 2018). 


Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 


[F. No. U-12012/19/2019-ME-I/FTS No. 3198242] 
P. K. BANDYOPADHYAY, Under Secy. 


15 Wlft, 2019 

^FT.STT. 1546—411/^4 iP.TK srf&f^TiT, 1956(1956 TT 102) fPT 11 # OTT1 (2) 

ITHT R^rl TT WR sptR |TT t-K+K, lP,Nd % WTlf 3TF srf&jRqp # 

WT 3^41 if, PlHplPsid, 3TTT WfSR TlTrff 

WT 31^41 t:- 

Tl) ‘RMdl W 31Fjf45rFl 3lfdT [ 3fl% TIFFT (2) WT W t ] sfPR % STgft^T “f4 di^RTf 

Tf. TTTp4f31R RsgRsrETT, % HTR% stfR % WRT affr 441+UJI % PR [ fR 

suitT/RFr(3) wr wI] %44f&ci% wif RnPiPsid sRpsnfR fRr ^iihii, srsrfcr:- 

J2)_ 0) _ 

illtf^T (t|Rq|14q-4l)“ Tnrff(9l4q ifdtB) 

R tt^ PMrii w sii^Rsim srfrnfpff wt ^ 

iRRd -hUR-H, 

% 2018 %r^rr^TTif ^rRrf%crf%iT t[tt 
?Rf % % f4 df%PRT| %f. TTTrsffsTPC ifflw 

RsyRiiHd,%rf smcrfnft)i 


[*1FT II—TsP^S 3(ii)] 


'TKd ^T 3DTT51 : 3FFRT 31, 2019/TT3; 9, 1941 
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1. "ft" *T# -HK-Md 1 srf^TJW # cTlfPl" if Slf&WT 5 % 1%TT ^pfl ^R% 5TF? + 

T./dldl ffTTI 

2. BMdl % ‘d=n^4'J|’ ^trft^fNlMdl 5T^^7^%i%TT7TTffr#|| 

3. 3irrf^l 111^dI TT WT % d41=K«l TTW% FT f^FFT Tfpf ^T, 4pu[IH W, PkMdld 3", Ppif^cl 

?TTcFF # sr^r WZ ft ^ 11 * 1111 

[W. t. ^-12012/18/2019-TTTri-I/t^'P i**l. B". 3198238] 
’ft. %. d d) H I i J A Ia| , 3T^T •uRd 


New Delhi, the 15 th February, 2019 

S.O. 1546. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule 

I) against "The Tamil Nadu Dr. M.G.R. Medical University, Chennai”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration" [hereinafter referred to as column (3)], the following shall be inserted, namely:- 
(2) (3) 


"Doctor of Medicine (Paediatrics)” MD (Paediatrics) 

(This shall be a recognized medical qualification when granted by 
The Tamil Nadu Dr. M.G.R. Medical University, Chennai in 
respect of students being trained at Sree Mookambika Institute of 
Medical Sciences, Kanyakumari on or after 2018). 


Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal" of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 

[F. No. U-12012/18/2019-ME-I/FTS No. 3198238] 
P. K. BANDYOPADHYAY, Under Secy. 


27 TTWft, 2019 

^T.an". 1547 — 4mrf|q STPfffsTFT iPod srfssf^TR", 1956 (1956 W 102) #■ STRT 11 # 3R- STRT 
(2) sTd WTtT ^iRddl TT 5DTUT 3T# fTT W? +H+K, 'TTTTtfi'T iPod % RTPT?T TT7% STf&fpTR" 

WT 3)^J] t, RuRted, 3ftr ’T&flcFTTTT#|:- 

wt 3434 ^ t:- 

I) ‘OMdl W 3l|rfr’ % srsfPT [ 1TT% 3TFt WTR"(2) W1 W % ] “Wf 

f¥dPl4JI"H, % 4TTR% STf^T % WFT sf[T ‘m 4)+-!.«I % f^RT 341% TT^TR"(3) 

Wi wr| ] % wf&ri % wtr % R+nPiPsid tthttit. 3424%!:- 
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(2) (3) 

“REFT 3RF (^l^twrf^TT)” RR# (>RaT1^NIT|R14I) 

(Rf tt^i TTFWI RTR Rr^ffsiTR rfrt fuff ff Fg; 
4dPRd rR+H FT%F, FI;il4R, %7TT if FRF 
siFTFplF rf 2011-12, 2012-13, 2013-14 R 
2014-15 R RTR RFl TFRT % TO R %TF 
ERTFF Rslld i%Ml4dJM4, R^jv 3TTTT FRF ft4h) 

[RR. R. 1- 12012/05/2019-RR#-I/3194671] 

ft - . F. RRTRTSRTR, 3IFTRf%R 

New Delhi, the 27 th Febraary, 2019 

S. O. 1547. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule 

I) against "Kerala University of Health Sciences, Thrissur”, under the heading 'Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration" [hereinafter referred to as column (3)], the following shall be inserted, narnely:- 
(2) (3) 


“Doctor of Medicine (Radiodiagnosis) MD (Radio-diagnosis) 

(This shall be a recognized medical qualification when granted by 
Kerala University of Health Sciences, Thrissur in respect of 
students admitted at Government Medical College, Kottayam, 
Kerala in the academic year 2011-12, 2012-13,2013-14 & 2014-15 
only). 


[F. No. U-12012/05/2019-ME-I /3194671] 
P. K. BANDYOPADHYAY, Under Secy. 


R# f^ft, 6 RTF, 2019 

FT.aR. 1548.— RHPid srfs) Pi 4 R,1956(1956 FT 102) STITT 11 # RR £TTTT(2) 

RTF RRFT §|Rr|4i FT RFTR FFT fR W? RTFTT, RTFftF RFjffRTR RptRF R RTTRET FTF FF 3rfiypj44 # 
RRR" 4^4] 4, PiHplPsId, 3^T TTRTtSDT FTcft |, FRTR: 

FFFFR"3l^4) if 

I) ‘4D4dl RTR FiyRslId STfRT’ 4t"RF F RSftR [ f^TR ERF RfT FTFR(2) FgT ERT | ] “■‘fldMp} 

f^d 14 41M 4, FERRT” F RIFE 3ff?TE Rf4i% F RR1TF FiT ‘F^tFTW % f^TR Rp4f4FTF’ [ f^Tf FRF RFf 
FTFR(3) FgT RET t ] 4" ERpTR Rf4fe% REST if PiHplPsId EFTEtRr i%4T 41041, FEfE:- 

(2) (3) 

“RTFTT 3ITF R{%%R (Trf41^Rf%RTRT^)” RR^tfirpTf^T P) 4) 4l 4)) 

(Eg RF -HI-4dI RTF RI^Rstld F^ET fRff FFEg 4idMP) 
_ ilRd-H FTFFEF SlHldM, -4441,4 R RfM&F 1%R FT Tf 




[*TFT II—tsUS 3(ii)] 


'4TCT TDFUl : 3FFFT 31, 2019/TT3; 9, 1941 
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2018 jfldi^iPif^dR^iM^, 

gTRT frtftl) 


1. fr IT# ■HI'-'Mdl arfsi^HI # tflfTW *T aritWR 5 ^Pf % 1 %tt fnft 3ffr 1 W 3T? ^TTT h4HuJ| 
+<=)mi f^rri 

2. •Mi-Mdi % ‘h41+<ui’ #■ yf^-Mi 3n-4di WT ^TP£ ft#|l 

3. 3T%f%rl 4TFW1 TT im *T dfldUM TUdl^ t f#F^T 7 ^ tpr hRuiwh^M, RtwR tT ###1 

*nd+)ri< ## t #pi «n? fr TiitNiu 

[W. t. ^-12012/50/2019-^-1/ 1)^ 1 ^ t. 3200606] 

’ft. %. timmvq, s ftt 7rf%^ 


New Delhi, the 6 th March, 2019 

S.O. 1548.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule :- 

(I) against “Geetanjali University, Udaipur", under the heading 'Recognized Medical Qualification' [hereinafter 
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


“Doctor of Medicine (Anaesthesiology)” MD (Anaesthesiology) 

(This shall be a recognized medical qualification when granted by 
Geetanjali University, Udaipur in respect of students being trained 
at Geetanjali Medical College & Hospital, Udaipur or after 2018). 

Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for 'Renewal' of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 


[F. No. U-12012/50/2019-ME-I/FTS No. 3200606] 
P. K. BANDYOPADHYAY, Under Secy. 
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F# ff*ft, 7 41# 2019 

^T. 3fT. 1549.—4E#ET 3 [ | ^M 4#re arf^HT, 1956(1956 TT 102) ft HITT 11 ft E4 TO (2) 
sTHT TEET SlRddi TT WET TE# fTT 4TTTT, 4TT4t4 3][#4?1M qR.TK % WR^T TE# 3ET 3rf##T ft 
WR 3Fpj4t if, Rt5Tf%f%cl, 3TtT HUTcET RE# |, 3T4T4:- 

Erf? RSHT 31-^41 if .— 

(1) ‘RMdi rtr 3iiyf??iw srfrrr ’[ffir ■ 54 % 34-4 Tn^nr(2) Rifr w |] sfffr f sts# ^ reft #r 

f#dRltllHdd, 3UJWT” f REST stf# #44 f WET 3# ‘m4UuJ| f Rfr 4f£lRl4Ut|’ [f^Ft wf SIFT 
TiFnr(3) TFwt] 44ff#r #414f wr if RlHpiF4d 3#4snf#Tffn ^di ohi st*#:- 

(2) (3) 

“#EREC #T itf##T(#f i) 14RH)” TT^fr (Wt£ j) 14Rid) 

(w, ttt: HUddi w arrjffsrnT 3rfcrr ft# ^ ^ 
4EEP ¥t ffdRdlMdd if stdddRH TFT 2011-12, 
2012-13, sftr 2013-14 if 4%9T 4T4; WT4T % 4f«T if 
^ FEW #4 f^dfdtllHdd, 3Efd7TT sTETTE3EI ##)! 


[W. 4. 12012/35/2019-Enf-I /L) T J ii4 . 4. 3200130] 

ft. #. seec ##- 

New Delhi, the 7th March, 2019 

S.O. 1549. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule :- 

(1) against “Guru Nanak Dev University, Amritsar”, under the heading 'Recognized Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


"Doctor of Medicine (Sport Medicine)” MD (Sport Medicine) 

(This shall be a recognized medical qualification when granted by 
Guru Nanak Dev University, in respect of students admitted for the 
academic year 2011-12, 2012-13, and 2013-14 only at Guru Nanak 
Dev University, Amritsar) 

[F. No. U-12012/35/2019-ME-I/FTS No. 3200130] 

P. K. BANDYOPADHYAY, Under Secy. 


di f##t, 3 3 #t, 2019 

^FT.STT. 1550.—41 J -fid 3TT^#TET T#E? 3Tf##T, 1956 (1956 TT 102) ft HECl 11 ft 7PT STRT(2) 
sTECT TEErl Hffrfr TT #ET RE# f4, TEETH, 41/fid SlEjffsTET mRtK 4 WT»r RE"f EtT stf##? ft 
WR 4^4) 4, RnPlRld, 3Ttr#ft£ETREcff |, 3T4TR:- 

ETT WT 3] 3^41 4 



[*1FT II—TsUS 3(ii)] 


S1TCT FT FOTFl : 3FTFT 31, 2019/TTs( 9, 1941 
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(1) ‘RMdl W aii^M 3T|cn’ [1%^3TF1FFTTT(2) FIST Wf] §Mf% 3T#T “<|41=I 

f^af^n^RT, % httfT % wrt 3frr % 1 %tt [f%% fti% stf 

ffpt( 3) wr w %] tt wf&<r Ff%f% % w ir PlnPifisjd spriTOTf^r f^rr *iiinii. srsrfcr:- 

(2) (3) 

” 3TTO 4)RRH 0)1^41^441)” TTTT# (qfidlfid-'H) 

(ff tt^t TTRRn w siFjffwnr s#ri fnft wz 

4~hiib arroiiRd-H ■hURI'H, 4<uim #2015 

ft ¥i otf if FfM^F %tt ot 7 fift f ttfst TFffa 

Fisft TFTTSF f4?TTF OTFJF gTRT FFT 

fnft)i 

Fte 1 .orft f# Hr -m i<-4d i srf&Fcnr 5 F f^n 7 fpft #r ottf fif ^tft d-flF/M f/fmi fftti 

2. -HI--Md I % F^lFTF’^yRFI FftfuftFrHMdl F^ FTF % f^ 77 FPJ fpft fl 

3. 3T%f&rT -mi- ildI FT TOT Tl F#FTF Fid Id if f^FF FT, FpTFTF TFFF, Pkldld if FFf&F 
-M1 Ti -+?! -d T Flrf if FFT FF fr FIFFTI 

[FT. F. ^-12012/100/2019- 777 rf'-I/ ij i l -h4)Od -3204351] 
fr. %. f frqTSFFi, fjf f1%f 

New Delhi, 3rd April, 2019 

S.O. 1550. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 

In the said Schedule :- 

(I) against "Rajiv Gandhi University of Health Sciences. Bangalore”, under the heading 'Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration' [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


“Doctor of Medicine (Paediatrics)” MD (Paediatrics) 

(This shall be a recognized medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore in respect 
of students being trained at Belgaum Institute of Medical Sciences, 
Belgaum on or after 2015). 

Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 


[F. No. U-12012/100/2019-ME-I/FTS No. 3204351] 
P. K. BANDYOPADHYAY, Under Secy. 
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1 #T, 2019 

HM. 1551.—'Hu4)4 STflrf^rtT, 1956(1956 W\ 102) # STRT 11 # ^T-OTTT (2) 

STTT WcT ^1 R-d4T TT WUr 37# fTT W? HT37R, T|u4)4 mR.TK TT WT^ T# 3tP 3lf&1%nT # 

wt 3^411, RIhPiRsm, sfhr ttstTsm - t# 4f:- 
3 tp 3^411 :- 

(i) ‘RMcti w 3n^f%FT sp#’## % 3TsfRr [f# ^r% 3 # 37FnT(2) wr w t] ‘%cr f#ET 
f#ll4^M4, ^JT” % HT# stf# Tlf#!" % WRT SfRr ‘H^T)=p,vu| % R# [1# 3# T7FPT(3) 

wr t] 4" #1# 7lf4f& %#ST1 RnPll^d SET:? 3 ## f#T vHI^II. 3P4TT:- 

_(§)_ (3) _ 

“#RT #T itfif# (Rb9l4H 4111# nr E#4 (fcpf#PT 4[4Rid # RfR#^) 

R|RhRsr)” 

tt^t duddi w 3Tr^3rR srfdT f# wz ^ 

dd44d irf^fPT 3T#T, d4^[dR 4 2015 37f ^TT WR 4 
PlfM# f%TT TTtT isrsff % TO 4" #T ^^EFSTT I4?1M 

_ f#l#H4, rrygjr grm^Tifpfti) _ 


•Tie.: 

1. 4t*r#^rftRMd[ arf&l^-ddl ‘SlRr^R-ft dl^lO 4" 3rf#cHT 5 # % R# fpft 3# 3 # str 

h4H<u| +<d MI fRlTI 

2. PMdl %‘d4)+- l JJ|’#yl4.dl ^#fRftwtdkddl WT 3# % R# ^f# |l 

3. 3l4f#RMdl 3T WTH" dfl+Uq +U4l4 4" f#T T# 3T, hR'J| , PRANK 4", 44f# 

#T 4 #?T # ft ^ilOdll 


[W. H. ^-12012/93/2019-Pprf-I/ iT^t ' H -3204216] 
44. %. ^W-RTC", 3RT ;qR# 


New Delhi, the 1st April, 2019 

S.O. 1551. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act. 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule :- 

(I) against “Kerala University of Health Sciences, Thrissur"’, under the heading 'Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration" [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


“Doctor of Medicine (Physical Medicine MD (Physical Medicine and Rehabilitation) 

and Rehabilitation)” (This shall be a recognized medical qualification when granted by 

Kerala University of Health Sciences, Thrissur in respect of 
students being trained at Government Medical College, Kottayam 
on or after 2015). 
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Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for 'Renewal' of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 

[F. No. U-12012/93/2019-ME-I/FTS No. 3204216] 
P. K. BANDYOPADHYAY, Under Secy. 


'T§ 3 3rtFT, 2019 

TftM. 1552.—'4k4)d 3H^R?IH SfppjdB, 1956(1956 TT 102) # STRT 11 # ^T- 8KT (2) 

sTTTl Wcf TT WFT di# fTT W? 4K+K, ?TR#T oPdd % WRYT #■ 

WT 31^4) if, PHdPPsid, aflTTiTtfl' 

TJvF WT 3)^41 if : - 

(i) ‘RMdi w 3 t4tt’&Mt; % srtfpr [Pir anrr ttftr'(2) ttt w t] “srjfrr 

P^ii^Ur PaP^ind” % ’wr % wrt 3fp- ‘q4k,vui % fSpr [P4 3iFr 

TfFFT(3) nf4P % 44a- 4 PRPRd sFTPsnfPr 1%4T 411401 . 3T«rfrr:- 

_(2)_^_(3)_ 

“sfe itfUirr (su4d.M)4), (4)4)i4-i) 

TUTFft)" 

TT^t HUddl 7RT 3Uyf44ld STfdT ftift W* 4TT 
3TTjrn i)PPd, THTT, P4t, t 2014 4t 4T 

3T? t ^rPrf^rd' i%p; titt s^nrr % 44a- if sripn pg- 
_ P^ii4)6h irrr^rrgfrfti) _ 


1 . fr*T# irffBUddl srp^ddl Wlff fPl 4 t dl(Psl ir 5 4-4 % prr fpfr 3frT 37# spi? ^FlW 

d4)dk | J| dkdldl fUTTI 

2 . Hkddl %‘d 4 kk'J|’ 4 ityf 4 dl d#ff>ft 4 THMdl TTR TlF % Ppr fl 

3. 3T4prl0kddl TT wrir d4kk'd dkdld tpTFTTprdT, iR'JIIHfd^M, PUddld if, 44f?P 

’M1 d =P -ri 4 #4 ir ^t%?t fr 4114011 


[W. 4. f-12012/98/2019-TTFrf-i/ OTrO I 'd -3204309] 
4P %. 4rPrrsdw, 3 ^ 3 - ttPft 

New Delhi, the 3 rd April, 2019 

S.O. 1552. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule 
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(I) against "Amrita Vishwa Vidyapeetham University", under the heading ‘Recognized Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


"Doctor of Medicine (Dermatology, Venereology & MD (DVL) 

Leprosy")” (This shall be a recognized medical qualification when 

granted by Amrita Vishwa Vidyapeetham University in 
respect of students being trained at Amrita School of 
Medicine, AIMS, Kochi on or after 2014). 

Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 

[F. No. U-12012/98/2019-ME-I/FTS No. 3204309] 
P. K. BANDYOPADHYAY, Under Secy. 


df ##,2#, 2019 

’ST.air. 1553.—RkrTld hPak arf?)Pi-MH, 1956 (1956 TT 102) # TRT 11 # ^T-HTTI (2) 

3TRT WcT §|Rt# TT WUT Ti# fir RUhK, RU-Pd 3TPji#TTd rPtK Tf ETPW 1# 3rf##T 

# WT 31^4) if, PtHPlPsId, #T#TTE# t:- 

■3TT 1:- 

(I) W sr#!’## % 3#d [f^TT 3# TiFnT(2) WT W tj “4^ 

#!Td #yRdJMd, W> HT# stf# % T T?3TcI 3Tfr ‘qPdWJJI % f# [f# 

3# TFW(3) ^fl W f] if #tf# ¥#%% t PiHplPsId sirT:*## f#T R|IN[|. 3#d:- 

(2) (3) 

“RTT3T (3f####f#W)#)” PR UR (IltdP) 

#; Trr^ETI W STfdT f# ^ df 

R#Rd RfidH ##I, tpsjr if 2014 # dT dT? if 
f# dd; W# % #TST if Rslld 

##<iiMd, stlTf ddd f#l) 

dte 1. ff d# Hr Ri-ddi spfli^Rdi d# #r # dtf# if srf&wd 5 # % f# ft# sfrr d# dr? 
##njf dkdTdT ftdTI 

2. TRUT % ‘d#TTW’ # df#T dff ft# # R'kddT 1RF1d#T % f# tTPJ f# 11 

3. 3## Rkddl dd PI if 4-!did if f#dT Tjpf rpr, 'iP'dlR-Hd'd, PP.RdK if, ddf# 

*tld4td< if ddU^ fr dlt(RII 

[W. t. 12012/122/2019-inif-I/TT##T-3206183] 


# %. ##Wd, 3RT df#! 
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New Delhi, the 2nd May, 2019 

S.O. 1553. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule 

I) against "Kerala University of Health Sciences, Thrissur”, under the heading 'Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration' [hereinafter referred to as column (3)], the following shall be inserted, namely:- 

(2) (3) 


“Master of Surgery (Oto-Rhino-Laryngology)” MS (ENT) 

(This shall be a recognized medical qualification when granted by 
Kerala University of Health Sciences, Thrissur in respect of 
students being trained at Government Medical College, Thrissur on 
or after 2014). 

Note: 


1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission 
to the concerned Postgraduate Courses. 


[F. No. U-12012/122/2019-ME-I/FTS No. 3206183] 
P. K. BANDYOPADHYAY, Under Secy. 

fcssft, 2H#, 2019 

w.stt. 1554.—' TTRrfcr 3u^5iH 1956(1956 +t 102) # snrr 11 # snrr(2) 

STRT sildr!41 +T WFT TH# fir 4U+K, 'JTPEfpr au^teteld 4P,44 # WH# +7% adtetew # 
WT appjtft t, Plyteted, aflT TpftSET % ST^rfcl:- 

I) ‘frtt w a^Pteid 3if?rr’ #4+ % 3 t4Pt [ter# w# zm +t?w(2) wt w f] “4£ldid 3 i+k 41 
31FF Prr# TT^ ite^teilHd)” % HTR# arteif rrtef# % WET afU % terq Hite Pi +<'4’ 

[tel#3TFt TfFPT (3) WT W |] ####¥rrtef#%TR5# Pteteteld 3#r:HTTf#rr tem 'd|(N||. 3T«rpT:— 

(2) (3) 

ilteted (4te+<d 4tel'i4l'4ltel)” P’T#! (*lte+<d utel"4l'4ltel) 

(Hf TTTT 4Mdl W aifHT fHft ^ 

-d^ldld 3H4dM tt^ #2017 

4# HT HP? # TplfaUT tenr titt % WJ # 4£)dl4 
31+1441 3TPT f^T# nr 11^%^ (##§• 

srnr mm fpfh 
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•fte: 

1. ^TliT^fNMdl #dl-0tel 

Tiwrr turn 

2. RMdl ^fPftWTRMdl TOf Wf % Pm; tTHjfRft fl 

3. STTf^PT PU4dl TT TO *T d'CldATI TAdP iPm WH^M, Pkldld TT, *r§rfsta 

■yid-TW- 1 , ir tz fr 4 iipiii 


[W. tf. f-12012/117/2019- 



■t. 3205817] 


ft - . %. tfPnwr, 3^ 

New Delhi, the 2 nd May, 2019 

S.O. 1554. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:- 


In the said Schedule 


I) against “Chettinad Academy of Research and Education (Deemed University)”, under the heading ‘Recognized 
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the 
heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:- 
(2) (3) 


“Doctor of Medicine (Medical Gastroenterology)” DM (Medical Gastroenterology) 

(This shall be a recognized medical qualification when 
granted by Chettinad Academy of Research and 
Education (Deemed University) in respect of students 
being trained at Chettinad Hospital & Research Institute, 
Kancheepuram on or after 2017). 


Note: 

1. The recognition so granted shall be for a maximum period of 5 years from the date of notification, upon 
which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admission to 
the concerned Postgraduate Courses. 


[F. No. U-12012/117/2019-ME-I/FTS No. 3205817] 
P. K. BANDYOPADHYAY, Under Secy. 


♦pD’I'M 

28 shitcT, 2019 

TftM. 1555.—## sfPPldR, 1948 (1948 TT 61) # aT7T-8Tr # ^-SITTr (2) % (^) 

tun aw-ST’ # TT-snrr (1) snrr ^ii%nff tt wPt tptT fiT Tjrwrr ttP1 % % 

WRsf % TSPTRT, ^ TUT | 1% # (JUMcdl WIT 3P1YW afk TuMP f 3^7 

bPiP P'biP^rr i TTT?ri#P: ^ srf&i^Pid 3T4n wrPNt% ^Mrdi hmtP 
ri«rr ^Tcff ^1 Pmi^-hk stP^Pm tp# 
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"him (Vii): ^rf^ri ihc)/ 1 disraVdran 


CllR«M 1: \*l+l4>)d $i$Rs ^t.^T.lx ^t.^T.4 % +1 m4s 


3F.M. 


ram/ira/siraFf 

RhPhi % aii+.i 

WFT 

&Mdl 

(TTWT) 

3raraTrarf% 

(%) 


^r^rsr/ 

100 

ftWJTWM 

(Rfit) 



■<Kd<411dd 

% 

u l 

T 'r (%) 

+1 

4w/f%¥T 

1 

4t.mnr. lx 

41.444.4 

^4T u.4 hmt-h1%i41 
era (Tf^ra wft, 

aitftSTT, ifrf^PJT, 

Hl4U4, WT, 

hhiM'h) 

>500 

>90 

>90 

>60 

>90 

>550 


'^'jh # ni>Rl 

'fnr(TiTiT) 

(Tft.Trnr) 

4rara 

(%) 

41^4 4>T 3114-4 < 


3?Tfpr 4R 

>1.600 

>32.00 

>19 

o~4< 4414 HlR S~| 

3TFF °H%i 

Trs^nr 


OR =6 % 3u'<t>j= 

f^FrarcR:# 

(tf) 

f^b-tlit'-d^TTnT 

(Tft.TTFT) 

(liHITl'iW 

3TTmr (ft) 

fl#FT# 

enrcrr (%) 

^ra^TT&rtT 

(%) 

H-°^dl (rnits) 

>850 

25.20 

>2.42 

>88 

>14.50 

>90 


*FPP: 



'til'j'i # H'jhRl 

'WT. (ttpt) 

w^^rrrnT 

(Tft.Trra’) 

4rara 

(%) 

4?t^t 47i snmr 

45l^T^TtrT 

41f;H 414 

>1.500 

>28.00 

>19 

?,"4* 4414 4l0 S+4'H 

STTO^ISd 
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£|Rt> % 3## 

fVniid##rr# 

(#) 

PVi m'd thip: 

(ft.nrPT) 

iVflil'dTT 

3TFTT7 (ft) 

ftf#T# 

mm (%) 

Tr#t#FT (%) 

H-^di (mtz) 

>750 

22.71 

>2.70 

>89 

>14.84 

>90 




#fTT3n 

tttt (HR-) 

WUTTTI'mT 

(ft-EFT) 

Tid'd (%) 

#^FT TT 3TTTTT 

#jpTTTWT 

Tlfi'1 4)4 

>1.550 

>30.00 

>19.00 

o#> ddld dH s*-dH 

#T °^l^d 



ClRdi % STT 5 # 

[Vi lin'd# 

#rr# (ft) 

FtH lin'd W4TT 
(ft.TTFT) 

ff)H lin'd TT 

3TFF1T (ft) 

4)R<i +) 

mm (%) 

W#t#FT (%) 

H-^dl (Wltd) 

>740 

22.25 

>2.7 

>88 

>14.32 

>90 


TTTrrr^(VIII): TrRppT dlldVdUH '^IP#d WT oTTf# 


dlPl«=hl 1: 


sF.f. 

msfm 

Trm/rn/mm 

RdRd % 3U T>5 

pI-hh 

WET 

arwr 

(WIT) 



#fTFWT/ 

100 

fi M.'-bPH O.’H 

(f#rr) 



(%) 

drcKflldd 

% 

^4# <4 

m (%) 

cf> 1 

fwr/f#n 

1 

#11 X 

#19 

(#It^t1 

x 2ft) x 
(4 ett x 
4ft) 

##r #r 

3T#T TdldT, 
33tST #?T, 

d#IMI, 

dfi)HHI4, 

mrnmz 

TT# 

ftrur 

>550 

>95.0 

>93.0 

> 70.0 

>93.0 

>550 
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n^fcl 

TTT(UT4T) 

TUU TT 

TUT 

(Tft.Tmr) 

W (%) 

UftfUTT 

3FT4T 

UftfUTTTU 

TT^Tf 4M 

>1.820 

>0.410 

>22.5 

$13^ TT 

3FF1T 

STTU^I^d 

UWT 


OR'f) % Ttr^ 1 

fftTTlftrT# 

UUT# (4ft) 

fftmUTTl 
tut (ftt.Trnr) 

fftnTftTTT 

3ffTIT (4t) 

STRUT (%) 

4r5^t>?lU‘(%) 

(wriT) 

> 975 

> 31.6 

>2.96 

>82.0 

>17.8 

>94 


TUT: 


dlPl+l 2: 


TTUTiftT 


RufRi TiTl": 


T.ft. 

UTFf 

311+4) TTTlU 

UTUU 

strut 

(WIT) 



TTfUTUT/ 

100 

ffWUR [141 

(f^TTl) 



3j.S'41rHpi 

(%) 

TUTTUTmU 

% 

’^'flurr 

UT (%) 

chl-Jri cf)] 

uw/f^rn 

1 

4)lun1 

(3rmrr) 

TftTnT31 1 < Li ^ cf) 3TT^, 

%T 

> 535 

>90 

>92 

>62.0 

> 92 

>580 

2 

2ftt (TUTT) 

Tftrr?T33TTTT^t37T#, 

%T 

> 530 

>90 

>92 

>62.0 

>92 

>580 

3 

4U7T (TT#FT) 

4ftTT7T3TK^Jl31Tf, 

%T 

> 500 

>90 

>90 

> 60.0 

>90 

>600 

4 

4# ( s!J-4<4) 

4f(TnR-31K^<n3irf, 

%- 

>480 

>90 

>90 

>60.0 

>90 

>600 


ClR^i Tirt": 


T.U. 

UTS 

3)i+£ =FT ^IcT 

TT 

UK 

(TTTR) 

TUT 

UR 

(ftftft) 

TUT 
y t4?T7T 

(%) 

RidliU 

# 

"14 ll 

(4ft) 

ftxHIHd 

WUR 

(4)41) 

fftidliid 

# 

Sl'Hd 1 

(%) 

sum 

(%) 

t-°4) 

t?ut 

(%) 

(rnir) 

1 

4)1 IHl 

(4|c("|) 

^ftrUSHKlidftur#, 

%- 

1.72 

40.2 

23.4 

>900 

>25.0 

>2.50 

> 85 

> 

81.4 

> 94 

2 

2# 

(4m~|) 

41W3Trnr?4)-3TTf, 

1.72 

37.1 

21.5 

>875 

>25.8 

>2.65 

> 85 

> 

17.6 

> 94 
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3 

4wr 

(^%r) 

^ftTTTTSITTTt^ftsnf, 

%■ 

1.63 

35.3 

21.6 

>875 

>25.3 

>2.60 

> 82 

> 

16.5 

> 94 

4 

4ft 
( s *4 <?() 

ftw3irnt^ft3wf, 

1.59 

33.8 

21.3 

>850 

>25.0 

>2.75 

>82 

> 

16.8 

> 94 


TTTTq- (IX): ^Tf&^T *H4-0 TTci 41341 "dISH <03^3 


dipt =61 1: +T<1dO ^64)4141 X (i>*i 4>6 X Mtl4>7) % Hliw 


sF.f. 

fTSf^ 



WET 

SETcTT 

(4w) 



ftfT'T TR/ 

100 

fUwHU'H 

(ffm) 



3rrftcr(% 

(%) 

^ccK^ilqi 

% 

'-•'T'D'G u l 

TT (%) 

WT/ffnT 

1 

Tni6 

fWWt 

X 

(PTT% 

6 

xTETT 

7) 

^4T u# 3-rd < .^4T sur % 
tt5tt arqin, tPet w?r, 

3Ttf%RTT, WlWg-, f^K, 
3UFT, 3t^u|HH TT%PT, 

4Pl>iG 44M4, [44U4, 
4Hll4f , fspJTT 

>500 

>90 

>90 

>55 

>90 

>600 


^tfpT n^fcl 

4?Tfpr TT 

^nr(¥FT) 

WTTTTnr 

(4141) 

(%) 

^t^TTT 

3HTT7 

^tf^TTTtTr 

TTfpT 41 >4 

>1.650 

>30.00 

>17.50 

441 4^i+k 

Tftfrr 

Trs^tn 


{IPid % 3ti't>j= 

IVnil'd 

ft H4 |4 

(Tft) 

THTE 

(ftft) 

IVtlifiTT 

3IFFR (ft) 

ftf^PT STR7TT (%) 

Tr5ft\?rtT(%) 


>700 

22.8 

>2.50 

>83 

>12.50 

>86 
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dlRHl 1:' 


' dd'F ^*T 


RdRd % 3PFi": 


w>A. 

■I'M 

siwr 

(^rwr) 

3i^3fr?rf% 

(%) 

^fd<41Rd 

% 

¥tf¥3¥3r/ 

100 

£] TTTpjTFT 1)41 

(f^TIT) 

^41 +<*11 

(%) 


1 

ttti% 6 x 

SK7 

>450 

>90 

>80 

>55 

>80 

>580 


'tD'Jd H3>Ri 

ilflfTTlR 

(?m) 

d-dd 4>T 

4TTT 

(4141) 

d-dd (%) 

¥T 3¥¥IT 

¥ff¥¥Tt¥ 

^I'Jd 41*1 

>1.450 

>28.00 

>18 

<5 Rid 

°$\A± 

wpt 


Cl Rid % stFFi" 

IVtlHd^TW? 

(4t) 

FRTffe^rr 

4TT (tMT) 

Rbn i Rd w 

3nw(ft-) 

fWlSTWl 

(%) 


H^dl ( T: 3Tfz) 

>750 

22.1 

>2.70 

>85 

>13.24 

>86 


dlRl+l 2 : 


; <fl*r 


RdRd % sti'Fs!: 



ddi 

y*Md 

£P4dT 

(4w) 

3)^4icmRi 

(%) 

dcd<41(4d 

% 

4?Tf¥ 

lOOftWnwrr 

(Rftt) 

(%) 


1 

TnT6fi41^fl 

>400 

>90 

>90 

>35 

>85 

>850 



¥Tf¥ ¥T ^(¥144) 

¥¥¥ ¥T 

¥TT 

(4141) 

'tid'd (%) 

3H¥T4 

¥t^T^7lt¥ 

'til'Jd 41*1 

>1.250 

>19.00 

>15.00 

R-isH 

41 hi 

¥WT 
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OPthi % sir# 

(tf) 

[Vt|I)'dTT 

?fTT (#3ft) 

3TRTT (ft) 

frf^nT 
anrcrr (%) 

TSHT (%) 


>500 

13.08 

>2.2 

>75 

>7.5 

>80 


[W. H. 25017/12/201 5-\m)] 




MINISTRY OF TEXTILES 

New Delhi, the 28th August, 2019 

S.O. 1555. —In exercise of the powers conferred by sub-section (1) of section-8C and clause (a) of sub-section 
(2) of section-8C of the Central Silk Board Act, 1948 (61 of 1948), the Central Government after consultation with the 
Central Silkworm Seed Committee is of the opinion that it is necessary and expedient to regulate the quality of silkworm 
seed and therefore, on the recommendations of the said Committee notifies the minimum quality standards and 
conditions for notified kind or varieties of silkworm seed as follows: 

AN (VII): Authorised Mulberry Bivoltine Silkworm hybrid 

Table 1: Parameters of the mulberry silkworm hybrid B.Con.lx B.Con.4 


SI. 

No. 

Hybrid 

States/ Regions/ zones 

Rearing data 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon 

yield/ 

100 dfls 
(kg) 

Pupation 
rate (%) 

No of 
cocoons/kg 

1 

B.Con.lx 

B.Con.4 

Eastern and North- 
Eastern region (West 
Bengal, Odisha, 

Manipur, Mizoram, 
Meghalaya, Nagaland) 

>500 

>90 

>90 

>60 

>90 

>550 


Cocoon characters 

Cocoon 
Weight (g) 

Shell Weight 
(eg) 

Shell 

(%) 

Cocoon shape 

Cocoon colour 

Cocoon grain 

>1.600 

>32.00 

>19 

Dumbbell with mild 
constriction 

Off white 

Medium 


Reeling data 

Filament Length (m) 

Filament Weight 
(eg) 

Filament size (d) 

Reelability 

(%) 

Raw Silk 

(%) 

Neatness (points) 

>850 

25.20 

>2.42 

>88 

>14.50 

>90 


Parents: 


Table 2 : Bivoltine mulberry silkworm parent seed 


SI.No 

Race 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon 

yield/ 

100 dfls 
(kg) 

Pupation rate 

(%) 

No of cocoons/kg 

1 

B.Con.l 

>450 

>90 

>80 

>60 

>80 

>575 
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Cocoon characters 

Cocoon 
Weight (g) 

Shell Weight 
(eg) 

Shell (%) 

Cocoon shape 

Cocoon colour 

Cocoon grain 

>1.500 

>28.00 

>19 

Mild constricted 
dumbbell shaped 

Off white 

Medium 


Reeling data 

Filament Length 
(m) 

Filament Weight 
(eg) 

Filament 
size (d) 

Reelability 

(%) 

Raw Silk (%) 

Neatness (points) 

>750 

22.71 

>2.70 

>89 

>14.84 

>90 


Table 3 : Bivoltine mulberry silkworm parent seed 


Sl.No 

Race 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon yield/ 
100 dfls (kg) 

Pupation 
rate (%) 

No of cocoons/kg 

1 

B.Con.4 

>450 

>90 

>80 

>60 

>85 

>580 


Cocoon characters 

Cocoon 

Weight 

(g) 

Shell Weight 
(eg) 

Shell (%) 

Cocoon shape 

Cocoon 

colour 

Cocoon grain 

>1.550 

>30.00 

>19.00 

Mild constricted dumbbell 
shaped 

Off white 

Medium 


Reeling data 

Filament 
Length (m) 

Filament 
Weight (eg) 

Filament size 

(d) 

Reelability 

(%) 

Raw Silk (%) 

Neatness (points) 

>740 

22.25 

>2.7 

>88 

>14.32 

>90 


AN (VIII): Authorised Mulberry Bivoltine Silkworm double hybrid 


Table 1: Parameters of the Mulberry bivoltine silkworm double hybrid 


SI. 

No. 

Hybrid 

States/ 

Regions/ 

zones 

Rearing data 

Season 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon 
yield/ 
100 dfls 
(kg) 

Pupation 
rate (%) 

No of 
cocoons/kg 

1 

Gil x 

G19 

(GEN1 x 
2C) x (4S 
x 4D) 

South Zone 
viz 

Karnataka, 

Andhra 

Pradesh, 

Telangana, 

Tamil Nadu 

and 

Maharashtra 

All 

seasons 

>550 

>95.0 

>93.0 

>70.0 

>93.0 

>550 


Cocoon characters 

Cocoon 
Weight (g) 

Shell Weight 
(eg) 

Shell 

(%) 

Cocoon shape 

Cocoon colour 

Cocoon grain 

>1.820 

>0.410 

>22.5 

Hybrid shape 

White 

Medium 





Reeling data 


Filament 
Length (m) 

Filament 
Weight (eg) 

Filament 
size (d) 

Reelability 

(%) 

Raw Silk (%) 

Neatness (points) 

>975 

>31.6 

>2.96 

>82.0 

>17.8 

>94 
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Parents: 


Table 2: Bivoltine mulberry silkworm parent seed 
Rearing data: 


Sl.No 

Race 

Data source 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon 

yield/ 

100 dfls 
(kg) 

Pupation 
rate (%) 

No of 
cocoons/kg 

1 

Genl 

(Oval) 

CSR&TI, 

Mysore 

>535 

>90 

>92 

>62.0 

>92 

>580 

2 

2C (Oval) 

CSR&TI, 

Mysore 

>530 

>90 

>92 

>62.0 

>92 

>580 

3 

4S 

(Dumbbell) 

CSR&TI, 

Mysore 

>500 

>90 

>90 

>60.0 

>90 

>600 

4 

4D 

(Dumbbell) 

CSR&TI, 

Mysore 

>480 

>90 

>90 

>60.0 

>90 

>600 


Reeling data: 


si. 

No 

Race 

Data 

Source 

Cocoon 

Weight 

(g) 

Shell 

Weight 

(Cg) 

Sell 

percentage 

(%) 

Filament 

length 

(m) 

Filament 

weight 

(eg) 

Filament 

Reelability 

(%) 

Reelaility 

(%) 

Raw 

silk 

(%) 

Neatness 

(points) 

1 

GENl 

(Oval) 

CSR&TI, 

Mysore 

1.72 

40.2 

23.4 

>900 

>25.0 

>2.50 

>85 

>81.4 

>94 

2 

2C (Oval) 

CSR&TI, 

Mysore 

1.72 

37.1 

21.5 

>875 

>25.8 

>2.65 

>85 

> 17.6 

>94 

3 

4S 

(Dumbbel) 

CSR&TI, 

Mysore 

1.63 

35.3 

21.6 

>875 

>25.3 

>2.60 

>82 

> 16.5 

>94 

4 

4D 

(Dumbbel) 

CSR&TI, 

Mysore 

1.59 

33.8 

21.3 

>850 

>25.0 

>2.75 

>82 

> 16.8 

>94 


AN (IX): Authorised Mulberry Multivoltine & Bivoltine silkworm hybrid 


Table 1: Parameters of the mulberry silkworm hybrid M6DPC X (SK6 x SK7) 


SI. 

No. 

Hybrid 

States/ Regions/ zones 

Rearing data 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon 

yield/ 

100 dfls 
(kg) 

Pupation 
rate (%) 

No of 
cocoons/kg 

1 

M6DPC 

X (SK6 
xSK7) 

Eastern Zone & North Eastern 
Zone States viz., 

West Bengal, 

Odisha, Jharkhand, 

Bihar, Assam, 

Arunachal Pradesh, 
Manipur,Meghalaya,Mizoram, 
Nagaland,Sikkim,Tripura 

>500 

>90 

>90 

>55 

>90 

>600 


Cocoon characters 

Cocoon 
Weight (g) 

Shell Weight 
(eg) 

Shell (%) 

Cocoon shape 

Cocoon colour 

Cocoon grain 

>1.650 

>30.00 

>17.50 

Elongated 

Oval 

Golden Yellow 

Medium 
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Reeling data 

Filament 

Length 

(m) 

Filament 

Weight 

(eg) 

Filament 
size (d) 

Reelability (%) 

Raw Silk (%) 

Neatness (points) 

>700 

22.8 

>2.50 

>83 

>12.50 

>86 


Parents: 

Table 1: Bivoltine mulberry silkworm parent seed 
Rearing data: 


Sl.No 

Race 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon 

yield/ 

100 dfls 
(kg) 

Pupation rate 
(%) 

No of cocoons/kg 

1 

SK6 x 
SK7 

>450 

>90 

>80 

>55 

>80 

>580 


Cocoon characters 

Cocoon Weight (g) 

Shell Weight 
(eg) 

Shell (%) 

Cocoon 

shape 

Cocoon colour 

Cocoon grain 

>1.450 

>28.00 

>18 

Dumbell 

White 

Medium 


Reeling data 

Filament Length 
(m) 

Filament 
Weight (eg) 

Filament 
size (d) 

Reelability 

(%) 

Raw Silk (%) 

Neatness (points) 

>750 

22.1 

>2.70 

>85 

>13.24 

>86 


Table 2 : Multivoltine mulberry silkworm parent seed 


Rearing data: 


Sl.No 

Race 

Fecundity 

(No) 

Hatchability 

(%) 

Survival 

% 

Cocoon yield/ 
100 dfls (kg) 

Pupation rate 
(%) 

No of cocoons/kg 

1 

M6DPC 

>400 

>90 

>90 

>35 

>85 

>850 




Cocoon characters 



Cocoon Weight (g) 

Shell Weight 
(eg) 

Shell (%) 

Cocoon 

shape 

Cocoon 

colour 

Cocoon grain 

>1.250 

>19.00 

>15.00 

Spindle 

Yellow 

Medium 


Reeling data 

Filament Length 
(m) 

Filament Weight (eg) 

Filament size (d) 

Reelability 

(%) 

Raw Silk (%) 

Neatness (points) 

>500 

13.08 

>2.2 

>75 

>7.5 

>80 


[F. No. 25017/12/2015-Silk] 
ANIL KUMAR, Under Secy. 
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q|pJ|M<4 Njglu 

■rf 3 sjJjT, 2019 

^t. 3fr. 1556.—V4 m rtthtesdtftt (*et% 94MH1' %Rpt^dtht) i^nr, 1976%f^nr 10 

% TT (4) % 31^47«l t 4lRl^l RtFFT % atcPfcT 311% t-RTTT ^ (%jf) +I4?H4 

3rf&7jf%rf 477# % f§R% 80 FrRiW srf^wfHT% ifft 4T 4l471IH47 WET RTR 'W RETT f : - 

4444'i f - R#£ ^RT (%1T) 

Tfk^T RTTcft 
rfhTTTTET, 

^rff^fr- 110001 

[TT. H. f-11012/2/2019-ft4r] 

?t*pi frnr smi, 3 ptt 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 3rd June, 2019 

S. O. 1556.—In pursuance of the sub-rule (4) of the rule 10 of the Official Language (Use for Official Purposes 
of Union) rules, 1976, The Central Govt, hereby notifies Government E-Market place (Gem) under the Department of 
Commerce, whereof 80% the Staff have acquired a working knowledge of Hindi: - 

1. Government E-market place (GEM) 

Jeevan Bharti Building 

Third Floor 

New Delhi - 110001 

[F. No. E-11012/2/2019-Hindi] 
HARISH KUMAR SHARMA, Addl. Director General (Supply) 


<I»HIK R5IM4 

■TIT 19 SHTFcl, 2019 

^FT.3ir. 1557.—sfrsffPRr srf^f^nr, 1947 (1947 tt 14) # mrr 17 % sejfept t 

47417 RTF# SlPJrfT, H47MlP)4l 3TtT 3T^T Tt=i +441-0 % WaRor % 7ETS R4M44 sfhc 

444171' % arp’sc if f^rn? 4r V4R 47417 yWiRfr 3Ff%4TnT rn=r =snr -4NH4-1, 

wi % W (HT4 HW 08/2017) 44 WtReI TErft t ^T VsfR 717417 44 16.08.2019 

[7T. TT^r-42011/118/2016-3nfaiR (44f)] 

44. %. 3TfT, SEjsppT 3rf&47l44 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 19 th August, 2019 

S.O. 1557.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 08/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Commissioner, New Delhi Municipal Council, New Delhi & Others, and their workmen which were received by the 
Central Government on 16.08.2019. 


[No. L- 42011/118/2016-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT No. 1: DELHI 

ID No. 8/2017 


Shri Jagdish Kumar S/o Late Shri Kishan Chand 


Through 

The General Secretary, 

Municipal Employees Union, Aggarwal Bhawan, 

GT Road, Tiz Hazari, 

Delhi - 110 054 .. .Workman 

Versus 

The Commissioner, 

New Delhi Municipal Council, 

Palika Kendra, 

Parliament Street, 

New Delhi - 110 001 .. .Management 


AWARD 

A reference was received from Ministry of Labour and Employment vide Order No.L-42011/118/2016-IR(DU) dated 
12.01.2017 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in 
short the Act) for adjudication of an industrial dispute, terms of which are as under: 

“Whether the action of the management of New Delhi Municipal Corporation in regularizing Shri Jagdish 

Kumar S/o late Shri Kishan Chand with effect from 02.01.2007 instead of June 2001 is fair and legal? If not, to 

what relief the workman is entitled to and from which date?” 

2. Claim statement was filed on behalf of the claimant averring therein that the claimant joined the management as 

Khalasi/Assistant Line Mate on temporary muster roll with effect from 23.08.1991 though he was appointed against a job 
of permanent nature. His counterparts were paid salary in proper pay scale and allowances. As per the practice and 
various resolutions of the management, the claimant was supposed to be taken as RMR employee on completion of 500 
days, which the claimant completed in June 1995 but he was taken as RMR employee only with effect from 11.06.002. 
Further when an RMR employee completes six years, the management is required to regularize the employee. In the 
instant case, though the claimant had completed 500 days in June 1995 and six years thereafter in June 2001, but the 
claimant was regularized only with effect from 02.01.2007. Thus, the action of the management is illegal, bad, unjust 
and malafide. Payment of lesser wages than those doing identical work amounts to unfair labour practice as provided in 
Section 2(R) read with Item No. 10 of the Fifth Schedule and read with 35-T punishable under Section 25-U of the Act, 
violative of Article 14, 16 and 39(d) of the Constitution of India and exploitation of labour. Management has neither 
framed any rules or regulation nor has it got passed from UPSC or notified in the official Gazette. Management, further, 
does not have any certified Standing Orders governing the working conditions of workers engaged on muster roll/part¬ 
time/seasonal workers. Hence, the Model Standing Orders framed under the Industrial Employment (Standing Orders) 
Act, 1946 are applicable. Demand notice was served on the management on 24.07.2015 to which the management had 
not replied to the same. Finally, it has been prayed that the management be prevailed upon to regularize the services of 
the claimant on the post of Assistant Line Mate with retrospective effect from June 2001 alongwith all arrears and 
consequential benefits. 
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3. Claim was demurred by the management taking various preliminary objections, inter alia that the reference has 
been made mechanically, claim being stale and being barred under Section 2(j) and 2(s) of the Act as management is 
neither an ‘industry’ nor is the claimant a ‘workman’ as defined under the Act. Further it is also alleged that the claim is 
not supported by documents or witnesses. The dispute has also not been espoused by the Union. Management has 
denied the remaining material averments contained in the statement of claim. 

4. Rejoinder was filed on behalf of the workman, wherein the averments contained in the statement of claim were 
reiterated and the averments contained in the statement of defence were denied. 

5. Based on the pleadings of the parties, following issues were framed: 

(i) Whether reference is not legally maintainable in view of the preliminary objections? 

(ii) In terms of reference. 

6. Workman in support of his case examined himself as WW1 and tendered in evidence his affidavit Ex.WWl/A 
and relied on documents Ex.WW 1/1 to Ex.WW 1/12. Thereafter matter was listed for evidence of the management. 

7. In the meanwhile, it was stated by Shri M.S. Rawat, learned A/R for the management that management is ready 
and willing to regularize the services of the claimant with effect from 01.09.2001 with all consequential benefits. 
Statement of Shri Kamal Rai. Deputy Director, New Delhi Municipal Council was recorded to this effect on 31.01.2019. 
Management, vide office order dated 15.02.2019, regularized the services of Shri Jagdish Kumar with effect from 
01.09.2001 with all consequential benefits. However, despite affording several opportunities for payment of arrears to 
the claimant, i.e. on 28.02.2019, 28.03.2019, 25.04.2019, 30.05.2019 and 04.07.2019, management failed to make 
payment of arrears to the claimant on one pretext or the other. 

8. In view of the forgoing, management is directed to release payment of arrears to Shri Jagdish Kumar, the 
claimant herein, consequent to his regularization on 01.09.2001. An award is accordingly passed. Let this award be sent 
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

A. C. DOGRA, Presiding Officer 

Dated : August 6, 2019 

T#PMt, 19 SUFTT, 2019 

1558.— 4)444 + f^TR- STf^rpT, 1947 (1947 TT 14) # STITT 17 % 4 

HT+TT 4h 4 STsjW TR7T, 3TF3T '+441-0 % WSTTT % P)4)441 affT TT+ +4+1-0 % 

44+ srgtsr 4 444^ 4)444+ 4 +r+h 4l4if4+ si-flrmr ^ str ^tftfdt-1, 

% 4ttt (4t 4 4wr 23/2017) +4 Wlf^rT tt# 14r +4)4 +r+k +416.08.2019 +4 w fp; 4i 

[4. TET-42025/03/2019-3irt31TT (#$] 

4t. %. TTfT, 3EJTTPT 3lf&TTE4 


New Delhi, the 19 th August, 2019 

S.O. 1558. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court-1 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Ashok 
Hotel, New Delhi & Others, and their workmen which were received by the Central Government on 16.08.2019. 

[No. L-42025/03/2019-IR (DU)] 

V. K. THAKUR, Section Officer 
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ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l, NEW DELHI 

ID No. 23/2017 


Shri Rajamanickam S/o. Shri Parma Shivam, 

Represented by Shri S.S._Upadhayay, 

President of Ashok Hotel Mazdoor Janta Union, 

C-47 Staff Quarters, Ashok Hotel, 

50-B, Chankyapuri, New Delhi. .. .Workman/Claimant 


Versus 

The Management of Ashok Hotel, 

50-B, Chankyapuri, 

New Delhi -21. .. .Management 


AWARD 

This Award shall dispose of a claim petition directly filed by the workman/claimant Shri Rajamanickam under Section 2- 
A of the Industrial Disputes Act, 1947 (in short the Act) with the averments that the workman was working with the 
Management of Ashok Hotel w.e.f. 1 st March, 2016 as a South Indian Cook and was posted in Room Service kitchen of 
Ashok Hotel. It is pleaded that the Management of Ashok Hotel -i.e.the Ex-Chief appointed the claimant verbally after 
taking proper interview and test. The Management rather than paying salary directly to the claimant, started paying the 
same through contractor M/s Lion Manpower Solution. The applicant worked throughout the year from March, 2016 
till he was removed/refused from duty w.e.f. 5/11/2016. The claimant worked 8 hours a day in the shift duty as per order 
of Ex Chef posted in the Room Service Kitchen of Ashok Hotel and Ex-Chef of the Hotel used to assign and supervise 
his job which was of perennial nature. It is also pleaded that the claimant completed 240 days in the year 2016 from 
1/1/2016 to 5/11/2016 and while removing him from service, the Management did not give him any notice or notice pay 
and as such violated the provisions of Section 25-F of the Act. It is further pleaded that Shri Amit Wahedra with the 
connivance of contractor M/s Lion Manpower wrote a letter dated 11/8/2016 and 9/11/2015 for taking action of removal 
against the claimant. Regarding illegal removal from duty, the claimant sent a letter to the General Manager of Ashok 
Hotel on 9/11/2016 but to no response. The claimant was Member of the Ashok Hotel Mazdoor Janta Union who took 
up his case with the Labour Department, Central Government but to no avail and as such, the said department issued a 
certificate dated 13/1/2017. The claimant is unemployed and facing great financial problem. Prayer has been made for 
reinstatement of the workman with continuity of services and full back wages. 

2- The claim petition has been resisted by the Management who filed its written statement and took preliminary 
objections inter-alia that there does not exist relationship of employer-employee between the Management and the 
claimant, as the claimant was never engaged or recruited by the Management. Management was not responsible for 
terminating the services of the claimant. The claimant was the employee of M/s Lion Mankpower Solutions Pvt. Ltd. As 
such, the claim petition is not maintainable. Each and every allegations of the claimant have been denied. Prayer has 
been made for dismissal of the claim petition. 

4- On the pleadings of the parties, following issues were framed on 9/3/2018 :- 

1) Whether the claim is not legally maintainable in view of the preliminary objections ? 

2) As in terms of reference (sic. statement of claim) ? 

3) Relief. 


5- In support of his case, the claimant examined himself as WW1 and tendered his evidence by way of affidavit 
Ex.WWl/A and relied on the documents Ex.WWl/1 to Ex.WWl/8. It would not be out of place to mention here that the 
Management opted not to participate in the proceedings and as such, matter was proceeded ex parte against the 
Management vide order dated 29/5/2018. The Management neither cross examined the claimant WW1, nor adduced any 
evidence in rebuttal. 

6- I have heard Shri S.S.Upadhyay, A/R for the claimant and have gone through the records carefully. My findings 
on the above issues are as follows. 
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Issue No.l to 3 

7. All these issues are being taken up together as they can be disposed of by common discussion. 

8. Onus was upon the claimant to prove relationship of employee-employer between him and the Management of 
Ashok Hotel. 

9. Excepting for the bald statement that he worked with the Management of Ashok Hotel w.e.f. 1 st March, 2016 as 
a South Indian Cook and was posted in Room Service kitchen of Ashok Hotel, and further that the Management of 
Ex-Chief of Ashok Hotel appointed the claimant verbally after taking proper interview and test, the claimant has not filed 
on record any documentary evidence to substantiate his version that he was the employee of the Management. The 
claimant himself has filed and relied on number of documents. WW1/1 (colly.) are the copies of the pay slips of the 
claimant for the months from March, 2016 to August, 2016, perusal of which shows that the name of the employer 
issuing the pay-slips is M/s Lion Manpower Solutions Pvt. Ltd. , Plot No.10, 3 rd Floor 15-C, B-l Vasant Kunj, New 
Delhi. Perusal of the same also shows that wages/salary used to be paid to the claimant after deduction of PF and ESI 
contributions. Document Ex.WWl/2 is the copy of the passbook of the claimant holding his bank account with SBI, 
Trilokpuri Branch, Delhi and the credit entries of NIFT made on 12/4/2016, 13/5/2016, 13/6/2016 and 12/7/2016, 
14/7/2016, 11/8/2016 clearly depict that ECS towards wages/salary of the claimant was made by M/s Lion Manpower. 
Documents Ex.WWl/3 and Ex.WWl/4 neither pertain to the claimant, nor pertain to the year 2016 during which the 
claimant allegedly worked with the Management through contractor, rather the same shows that the Management of 
Ashok Hotel had sent communications dated 28/7/2008, 26/8/2008 and 3/11/2008 to M/s Recruitment Bureau regarding 
deployment of manpower. WW1/5 is the copy of Certified Standing Orders of Ashok Hotel, New Delhi and this is also 
of no help to the case of the claimant. WW1/6 is the copy of the letter dated 9-11-2016 which the claimant had sent to 
the Management praying that Mr. Gaurav -Chief or the other concerned Officer be advised to allow him to perform his 
duty. In this very letter he himself has mentioned that he had received a letter dated 1/1/2016 of M/s Lion Manpower 
Solutions Pvt. Ltd. on 8/11/2016 issuing warning to him for improvement of his conduct . Document Ex.WWl/7 
(colly.) which are letters dated 11/8/2016 and 9/11/2016 issued by the Manager (HR) of Ashok Hotel to M/s Lion 
Manpower Solutions Pvt. Ltd. goes to show that the claimant was the employee of M/s Lion Manpower Solutions Pvt. 
Ltd. but was deployed as a Cook at Ashok Hotel of the Management herein. 

10. It is fairly settled that if the contract is for supply of labour, necessarily the labour supplied by the contractor 
will work under the directions, supervision and control of the principal employer but that would not make the worker a 
direct employee of the principal employer, if the salary is paid by a contractor. The control test and organization test are 
also the factors which can be said to be decisive. With a view to elicit the answer, the Court/Tribunal is required to 
consider several factors vis-a-vis- who is the appointing authority, who is a paymaster, who can dismiss; how long 
alternative service lasts, the extent & control of supervision; the nature of the job - professional or skilled work etc. etc, 
which would have a bearing on the result. To this view I am fortified by the decisions of the Apex Court in Workman 
Vs. Coates of India Ltd. (2004) 3 SCC 547; Haldia Refinery Canteen Employees Union Vs. Indian Oil 
Corporation Ltd;(2005) SCC 51; Balwant Rai Saluja Vs. Air India Ltd (2014) 9 SCC 407; Ram Singh Vs. Union 
Territory, Chandigarh (2004) 1 SCC 126; Workman of Nilgiri Coop Marketing Society Vs. State of Tamilnadu 
(2004) 3 SCC 4514; Union of India and another Vs. Aryulmozhi Iniarasu and others (2011) 9 SCR 1. 

11- It is evident from the documents Ex.WWl/1 and Ex.WWl/2 as referred to above that wages/salary to the 
claimant used to be paid by the contractor M/s Lion Manpower Solutions Pvt. Ltd. and deductions towards PF 
contribution and ESI have been deducted from his wages/salary by the contractor. There is nothing on record to suggest 
that services of the claimant were terminated by the Management of Ashok Hotel, as was alleged by the claimant. On the 
contrary, perusal of the letters Ex.WWl/7 (colly.) shows that the Management of Ashok Hotel had complained to the 
contractor M/s Lion Manpower Solution Pvt. Ltd. regarding the punctuality and behaviour of the claimant. Once the 
salary/wages as well as benefits of PF and ESI were provided to the claimant by M/s Lion Manpower Solutions Pvt. Ltd. 
as is evident from documents Ex.WWl/1 and Ex.WWl/2 and on the complaints of the Management of Ashok Hotel vide 
its letter Ex.WW 1/7, the contractor M/s Lion Manpower Solutions Pvt. Ltd had terminated the services of the claimant, 
this Tribunal has no hesitation to hold that the claimant was the employee of M/s Lion Manpower Solutions Pvt. Ltd. and 
that there does not exist relationship of employee & employer between the claimant and Management of Ashok Hotel. 

12. It is not the case of the claimant herein that the contract between the Management of Ashok Hotel and M/s Lion 
Manpower Solutions Pvt. Ltd. was sham and bogus. M/s. Lion Manpower Solutions Pvt. Ltd. who was the employer of 
the claimant herein and was the contractor of the Management of Ashok Hotel, has not been arrayed as a party to the 
statement of claim and no relief against M/s Lion Manpower Solution Pvt. Ltd. has been claimed by the claimant, for 
the reasons best known to him. This is despite the fact that before the Conciliation Officer, the claimant had raised an 
industrial dispute against the Management of Ashok Hotel as well as against M/s Lion Manpower Pvt. Ltd., which fact is 
so mentioned in the certificate dated 13/1/2017 issued under Section 2-A(2) of the Act by the Office of Deputy Chief 
Labour Commissioner, Parliament Street, New Delhi and the said certificate is now marked as Ex,.C-l (for ready 
reference). 
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13. It would not be out of place to mention here that it has become trend by the Union/s not to implead the 
contractor and to seek relief of reinstatement with full back wages against the principal employer, despite the fact that 
they were engaged by the contractor and were subsequently deployed with the principal employer for completion of 
project or for providing manual services. 

14. As already held, there does not exist relationship of employee & employer between the claimant and 
Management of Ashok Hotel. Merely because the Management of Ashok Hotel had sent communication/s to the 
contractor M/s Lion Manpower Solutions Pvt. Ltd. regarding the conduct and behavior of the claimant, it would be 
improper to conclude that services of the claimant were terminated by the Management of Ashok Hotel. As such, the 
claim of the claimant that his services were illegally terminated by the Management of Ashok Hotel in violation of the 
provisions of Section 25-F of the Act or that he is entitled to get reinstatement into service with full back wages, is not 
tenable. 

15. Having regard to the facts and circumstances of the case as discussed hereinabove, this Tribunal is constrained 
to hold that the claim filed by the claimant is without any merits and that he is not entitled to get any relief whatsoever as 
claimed. Award is passed accordingly. 

Date : 06.08.2019 


AVTAR CHAND DOGRA, Presiding Officer 


>rf f##, 19 shirt, 2019 

1559.—3jj4lR)+ f#TR sfRjRqH, 1947 (1947 4T 14) # STTl 17 % sfjhtt t 
HW7 ill# arnpR, f## R4T f#rpT, # f## 3# 3R T# T4% 
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# f##-1 % TTR ## WIT 53/2017) TT Wlf#T f # V4l 4 4<41 < # 16.08.2019 RTRTfH %| 

# TTH‘-42011/121/2016-3Trf3nr(#f)] 

#. %. TifT, 3f5wr srf&mft' 

New Delhi, the 19 th August, 2019 

S.O. 1559.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Commissioner, South Delhi Municipal Corporation, New Delhi & Others, and their workmen which were received by the 
Central Government on 16.08.2019. 


[No. L-42011/121/2016-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, DELHI 

ID No. 53/2017 

Shri Prem Singh S/o Shri Ranjeet Singh, represented by 
Room No.95, Barrack No.1/10, 

Jam Nagar House, Shah Jahan Road, 

New Delhi ...Workman 

Versus 

The Commissioner, 

South Delhi Municipal Corporation, 

9 th Floor, Civic Centre, Minto Road. 

New Delhi 110 002 


.. .Management 
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AWARD 

Reference under Section 10 sub section (2A) of the Industrial Disputes Act, 1947(in short the Act) was received 
from the Central Government, Ministry of Labour and Employment vide it orders No.L-42011/121/2016-IR(DU) dated 
02.03.2017 for adjudication of the industrial dispute with the following terms: 

'Whether the workman Shri Prem Singh S/o Shri Ranjeet Singh is entitled for the pay scale of Rs.3053-4590 
revised from time to time, i.e. of Garden Choudhary from 16.11.1999 till 03.09.2014? If not, then what relief 
the workman is entitled to?’ 

2. Both the parties were put to notice and the workman Shri Ashok Kumar filed his statement of claim, wherein it 
is alleged that initially he was appointed as mali with effect from 01.04.1988 and was allowed to perform work of 
Chaudhary with effect from 16.11.1999 by the competent officers of Horticulture Department under Shahdara South 
Zone. He has been working continuously working in Shahdara Sough Zone, East Delhi Municipal Corporation, and he is 
presently working in Central Zone, Lajpat Nagar under South Delhi Municipal Corporation, since 17.06.2000. Presently, 
he is working with Central zone of Horticulture Department. However, he has been denied pay scale of Chaudhary, 
revised from time to time. No qualification is prescribed for promotion to the post of Garden Chaudhary. Management 
has fixed different pay scales to their employees including mali, Chaudhary etc. in accordance to their job and non grant 
of proper pay scale of Chaudhary to the workman is forced labour and management is indulging in unfair labour practice. 
The workman has got payment of salary in the lower pay scale of mali, i.e. Rs.2550-3200 revised from time to time and 
has been denied the scale of Chaudhary, i.e. Rs.3050-4590 for his performing the duty of Chaudhary with effect from 
16.11.1999. Action of the management is alleged to be illegal & unjustified and against the policy of equal pay for equal 
work. There is also reference to the judgment of Division Bench of High Court of Delhi in the matter of Municipal 
Corporation of Delhi vs. Sultan Singh wherein also plea of the MCD regarding non-payment of wages of Chaudhary to 
malis who are doing working of Chaudhary, was turned down by the Hon’ble High Court in judgement dated 
27.07.2011. 

3. Similarly situated workmen who were performing duty of Chaudhary were granted pay scale of Chaudhary 
from the date when they were asked to perform duty on the higher post. Management challenged the order dated 
27.07.2011 of Hon’ble Division Bench of High Court of Delhi in WP(C) No.7947/2010 in the matter of MCD Vs. Sultan 
Singh & others before Hon’ble Supreme court of India by Special Leave to Appeal (C) Nos.20069/2011 and the said 
Special Leave Petition has been dismissed and withdrawn on 09.04.2012. In spite of this, management did not comply 
with the order of payment of hieher post of salary to the malis who were discharging duties of choudhary. The Hon’ble 
Division Bench of Delhi High Court in WP(C) No.5453/2012 titled Sultan Singh vided its order dated 15.03.2013 
directed the management to pay the wages of higher post . In response to this order, management allowed equal pay for 
equal work attached to the post of choudhary. Hence the action of the management in not granting pay scale and status 
of choudhary with effect from 16.11.1999 is unfair and illegal. Finally it has been prayed that the workman be granted 
pay scale of choudhary from 16.11.1999 to 03.09.2014 alongwith all consequential benefits. 

4. Claim was demurred by the management taking various preliminary objections, inter alia that the present 
dispute not being an industrial dispute as no demand notice has been served upon the management, claim being 
misconceived, stale etc. On merits, management has admitted the factum of engagement of the claimant as mali on 
01.04.1988 and promotion to the post of Garden Chaoudhary with effect from 03.09.2014. The management has denied 
the remaining material facts contained in the statement of claim. Finally, it is prayed that the claim petition may be 
dismissed. 

5. From the pleadings of the parties, vide a order dated 05.05.2016, following issues were framed: 

(i) Whether the reference is not legally maintainable in view of the preliminary objections? 

(ii) In terms of reference 

6. Claimant in order to prove his case against the management examined himself as WW1 and tendered in 
evidence his affidavit Ex.WWl/A. He also relied on documents Ex.WWl/1 and Ex.WWl/5. Management, in order to 
rebut the case of the claimant examined Shri Sahender Pal Singh Singh, Assistant Director(Horticulture) as MW1, who 
tendered in evidence his affidavit Ex.MWl/A and also relied on document Ex.MWl/1. 

7. I have heard Shri B.K. Prasad. A/R for the claimant and Ms.Savita Chauhan, A/R for the management. 

Findings on Issue No.(i) 

8. It is clear from the preliminary objections taken in the written statement by the management that the 
management has raised objection that no demand notice has been served upon the management nor the MCD General 
Mazdoor Union has any locus standi to raise the present dispute as the union is not a recognized union of the 
management. To my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In 
this regard, it is appropriate to refer to the judgement of the Hon'ble Apex Court in the case of State of Bihar Vs. Kripa 
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Shankar Jaiswal (AIR 1961 (2) SC Report 1) wherein also objection was taken on behalf of the management that the 
union was not a registered under the Trade Union Act on the date of the settlement and said plea was rejected by 
observing as under: 

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be 
sponsored by a recognized union or that allthe workmen of an industrial establishment should be parties to it. A 
settlement arrived at in course of conciliation proceedings falls within Section 18(3)(a) and (d) of the Industrial Disputes 
Act and as such binds all the workmen though an unregistered union or only some of workmen may have raised the 
dispute. The absence of notice under Section 11(2) by the Conciliation Officer does not affect the jurisdiction of the 
conciliation officer and its only purpose is to apprise the establishment that the person who is coming is the conciliation 
officer and not a stranger. Any contravention o f Section 12(6) in not submitting the report within 14 days may be a 
breach of duty on the part of the conciliation officer ; it does not affect the legality of the proceedings which terminated 
as provided in Section 20(2) of the Act. 

9. Equally merit-less is the plea taken by the management that the present dispute is not sponsored or espoused 
by substantial number of workmen. It is fairly settled position in law that even non-espousal of a case by the union 
would not deprive the workman of the relief to which the workman is otherwise entitled under the law. Such view 
appears to have been taken in the case of Nazrul Hassan Siddiqui vs. Presiding Officer, Industrial cum Labour Court 
Bombay (1997) Lab.I.C. 1807. In the above cited case also contention was raised by the management that the dispute 
dies not fall within the definition of ‘industrial dispute’ and the same has not been referred or supported by substantial 
section of workmen. High Court rejected the plea of the management by placing reliance upon the decision of the 
Hon’ble Supreme Court in the case of Associated Cement Companies Ltd. (AIR 1960 SC 777), which it was observed as 
under: 

‘We have already noticed that an industrial dispute can be raised by a group of workmen or by a union even 
though neither of them represent the majority of the workmen concerned; in other words, the majority rule on 
which the appellant’s construction of Section 19(6) is based is inapplicable in the matter of the reference under 
Section 10 of the Act. Even a minority group of workmen can make a demand and thereby raise an industrial 
dispute which in a proper case would be referred or adjudication under Section 20.’ 

10. In view of the ratio of the judgement discussed above, it is clear that espousal of a dispute by the union is not 
sine qua non for adjudication of such dispute in terms of Section 10 of the Act. 

11. Admittedly, in the present case, reference has been made under Section 10 sub Section (2A) of the Act for 
adjudication. It is now well settled position in law that when a reference has been made for adjudication to the Tribunal 
or Labour Court, as the case may be, it is paramount duty of the court to decide the same on merits, irrespective of the 
pleas taken by the management. The dispute in the case in hand cannot be said to be stale for the simple reason that there 
is no previous adjudication of the matter between the parties from a competent court nor that there is inordinate delay in 
approaching this Tribunal by the workman. 

12. It has been held by the Hon’ble Apex Court in the case of Raghubir Singh vs. General Manager (2014) 
Lab.I.C. 4266 - (2014) 10 SCC 301 that a reference for adjudication to the Industrial Tribunal can be made by the 
appropriate Government at any time and provisions of Limitation Act does not apply. There are clear observations in the 
above judgement that industrial dispute is to be decided by the Tribunal or Labour Court on merits, irrespective of the 
pleadings on limits. Therefore, ratio of law in the case of ‘Nedungadi Bank Limited Vs. K.R Madhavankutty & ors’ 
(supra) and State Co-op Land Development Bank Vs. Neelam (supra) is not applicable to the case in hand as there is no 
inordinate delay nor workman is guilty of delay and laches in approaching the court. Consequently, this issue is decided 
in favour of the workman and against the management. 

Findings on Issue No.(ii) 

13. Now, the main issue which requires determination in the case in hand is whether the workman herein is 
entitled for grant of pay scale of 3050-4590 as revised from time to time alongwith consequential benefits for the period 
16.11.1999 till 03.09.2014. It is clear from pleadings of the parties that initially the workman herein was appointed as 
mali on 01.04.1988 and was later on promoted to the post of Garden Choudhary on 04.09.2014. This fact has been 
admitted even by the management in para 3 of the preliminary objections as well as in para 4 of Ex.MW 1/A. 

14. There is also evidence on record that the workman herein was performing duty as officiating Chaudhary. It is 
clear from perusal of order dated 16.11.1999 that services of the workman Shri Prem Singh was deputed to work at SLF 
site Mandawali to supervise the work of muster beldar and his designation has been mentioned as ‘Mali (working as 
Choudhary)’. Claimant, in order to prove his case, has tendered in evidence his affidavit Ex.WWl/A, wherein material 
averments contained in statement of claim has been reiterated. It is specifically alleged in the affidavit that he was doing 
work of acting Chaudhary with effect from 16.11.1999. 
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15. Similarly situated other workers who were performing duties of Chaudhary, i.e. acting Chaudhary have been 
granted pay scale of Garden Chaudhary after judgement dated 27.07.2011 rendered by the Hon’ble High Court in the 
case of MCD vs. Sultan Singh as well as MCD vs. Mahipal(WP 5550 of 2010). Operating portion of the judgement in 
Sultan Singh (supra) of the Hon’ble Division Bench is as under: 

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have always 

been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as they were made to 
work on the post of Garden Chaudhary whereas the petitioner had first denied that they worked as Garden Chaudharies, 
then took the plea that the Assistant Director (Horticulture) was not competent to ask the respondents to work as Garden 
Chaudharies and that the respondents cannot be appointed to the post of Garden Chaudharies in accordance with the 
recruitment rules. There is no doubt that respondents are not claiming appointment to the post of Garden Chaudharies on 
account of having worked on ad-hoc basis on the post of Garden Chaudhary contrary to rules or that some of them not 
having the requisite qualifications are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to make out any 
such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the Constitution to set aside the 
orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no illegality or un- sustainability or perversity 
in the orders of the Tribunal has been made out. 

30. The writ petition is, therefore, dismissed. Parties are left to bear their own cost.” 

16. It is further clear that SLP was also filed by MCD before the Hon’ble Apex Court by special leave application 
No. S20069/2011 MCD vs. Sultan Singh and others which was also dismissed as withdrawn vide order dated 
09.04.2012. It was clarified that since the workmen were discharging duties to the post of Garden Chaudhary, as such, 
workmen were entitled for the salary of Garden Chaudhary and competent authority need not look into anything else 
except the fact that the workman had worked as Garden Chaudhary. . 

17. It is not out of place to mention here that even if the claimant herein was not a party in Sultan Singh case 
referred above, judgement of the Hon’ble High Court is binding on the management and management is required to 
implement the same in letter and spirit and the same is judgement in rem, and all similarly situated workmen are required 
to be accorded the benefit of the said judgement of the Hon'ble High Court, which have become final. There is no 
question of even plea of delay and laches when management had not led any evidence to prove the same. The Hon’ble 
High Court has decided an abstract proposition of law, i.e. a mali who is performing duty as officiating/acting 
Chaudhary is entitled to the salary/wages of Chaudhary. Law is fairly settled that if a person is working on a higher post, 
on adhoc or temporary basis, even such workman is entitled to salary/wages of higher post, unless rules or regulations 
specifically provides otherwise. I find support to this view from Secretary vs. Lieutenant Governor Port Blair (1998 
Lab.I.C. 598), yet in another case, Hon’ble Apex Court while considering that question of grant of benefits to similarly 
situated employees who were not party to the writ petition or lis in the case of State of Uttar Pradesh v,v. Arvind Kumar 
Srivastava (2015) 1 SCC 347 observed as under: 

“The moot question which requires determination is as to whether in the given case, approach of the Tribunal and 
the High Court was correct in extending the benefit of earlier judgment of the Tribunal, which had attained finality 
as it was affirmed till the Supreme Court. The legal principles that can be culled from the judgments, cited both 
by the appellants as well as the respondents, can be summed up as under: 

(1) Normal rule is that when a particular set of employees is given relief by the Court, all other identically 
situated persons need to be treated alike by extending that benefit. Not doing so would amount to 
discrimination and would be violative of Article 14 of the Constitution of India. This principle needs to be 
applied in service matters more emphatically as the service jurisprudence evolved by this Court from time to 
time postulates that all similarly situated persons should be treated similarly. Therefore, the normal rule 
would be that merely because other similarly situated persons did not approach the Court earlier, they are not 
to be treated differently. 

(2) However, this principle is subject to well recognized exceptions in the form of laches and delays as well as 
acquiescence. Those persons who did not challenge the wrongful action in their cases and acquiesced into the 
same and woke up after long delay only because of the reason that their counterparts who had approached the 
Court earlier in time succeeded in their efforts, then such employees cannot claim that the benefit of the 
judgment rendered in the case of similarly situated persons be extended to them. They would be treated as 
fence-sitters and laches and delays, and/or the acquiescence, would be a valid ground to dismiss their claim. 

(3) However, this exception may not apply in those cases where the judgment pronounced by the Court was 
judgment in rem with intention to give benefit to all similarly situated persons, whether they approached the 
Court or not. With such a pronouncement the obligation is cast upon the authorities to itself extend the 
benefit thereof to all similarly situated person. Such a situation can occur when the subject matter of the 
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decision touches upon the policy matters, like scheme of regularization and the like (see K.C. Sharma & Ors. 
v. Union of India (supra). On the other hand, if the judgment of the Court was in personam holding that 
benefit of the said judgment shall accrue to the parties before the Court and such an intention is stated 
expressly in the judgment or it can be impliedly found out from the tenor and language of the judgment, 
those who want to get the benefit of the said judgment extended to them shall have to satisfy that their 
petition does not suffer from either laches and delays or acquiescence.” 

18. In view of the discussions made herein above, it is held that the workman herein, Shri Prem Singh is entitled to the 
pay scale of Garden Chaudhary with effect from 03.09.2014 and as a corollary, management is liable pay the difference 
of wages of mali vis-a-vis Garden Chaudhary from the date when the workman herein was performing duties and 
functions of Garden Chaudhary till the date he was promoted as Garden Chaudhary, i.e. from 16.11.1999 to 03.09.2014. 
An award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of 
the Industrial Disputes Act, 1947, for publication. 


Date : 07.08.2019 


A. C. DOGRA, Presiding Officer 


19 spqTcf, 2019 
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New Delhi, the 19 th August, 2019 

S.O. 1560.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 141/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi - 1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Chairman, NDMC, New Delhi & Others, and their workmen which were received by the Central Government on 
16.08.2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l, NEW DELHI 

DID No. 141/2017 


Shri Chahan Pal Singh S/o. Shri Nirman Singh 
r/o. A-T/67/21, East Gokulpuri, 

Delhi 110094. ...Workman 


Versus 


The Chairman, 

M/s. NDMC, Palika Kendra, 
New Delhi 110001. 


... Management 
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AWARD 

This is a claim filed directly by the Workman/claimant Shri Chahan Pal Singh under Section 2(A) of the Industrial 
Disputes Act (hereinafter referred to as “the Act”), with the averments that workman was employed with the 
Management as a Beldar w.e.f. 14/10/2012, whereas he was performing his duties as Pump Operator at the office of 
Executive Enginner (R-ll), Civil Engg. Department of the Management. His last drawn wages were Rs. 12000/- per 
month. He neither gave any chance to the Management regarding his work, conduct and punctuality, nor any memo or 
notice or warning letter was issued to him by the Management during his entire service period. He was raising his 
demand continuously for regularization of his services in the establishment of Management as he had completed 508 
working days continuously. On 30/9/2015 when he reported for duty, he was refused to do so without any notice or 
chargesheet and thus, the Management illegally terminated his services w.e.f. 30/9/2015 without any notice or notice pay. 
Demand notice dated 22/2/2016 for reinstatement of the claimant was sent to the Management which was duly served 
upon the Management Bank but to no response. The claimant thereafter approached the Conciliation Officer but to no 
avail. The claimant has prayed that Management be directed to reinstate him with full back wages and with all 
consequential benefits. 

2. The claim petition has been resisted by the Management who filed written statement and took preliminary 
objections that the claim is barred under Section 2(J) and 2(S) of the Act as the claimant is neither a workman nor the 
Management is an industry as per the provisions of the Act. It is alleged that the claimant has filed the present claim in 
the name of Chahan Pal Singh, whereas as per records of the Management he had given his name as Chayan Pal Singh. 
While stating that the workman joined and worked as Beldar on daily wage basis w.e.f. 15/10/2012, the other allegations 
of the claimant including that he was not allowed to perform duty on 30/9/2015 and that he had completed 240 days 
regular service and thus, was entitled to get benefit of regularization, are all denied. Prayer has been made for dismissal 
of the claim petition. 

3. The claimant/workman filed rejoinder wherein he denied all the allegations made by the Management and 
reiterated his own case as set up in the claim petition. 

4. On the pleadings of the parties, following issues were framed on 8/03/2018 

1) Whether termination of the services of the claimant is illegal and against the provisions of ID Act ? 

2) Whether the claimant is entitled with full back wages ? 

3) Whether the claimant is neither the workman under Section 2 of the ID Act nor the Management is an 
industry as per the provisions of ID Act ? 

5- The Claimant in support of his case examined himself as W.W. 1 and tendered his affidavit Ex.WWl/A 
alongwith documents Ex.WW 1/1 and Ex.WW 1/2. . 

6) On the other hand, the Management in order to rebut the case of the claimant examined Shri Chhoti Lai Verma, 
Executive Engineer (Civil) as MW 1 and he tendered his evidence by way of affidavit Ex.MW 1/A alongwith document 
Ex.MWl/1 (colly.). 

Issue No.l to 3 

7) All these issues being inter connected are being taken up together and they can be conveniently disposed of by 
common discussion. 

8) Ld. AR appearing on behalf of the Management strongly contended that there is no relationship of employer and 
employee between the Management & claimant, nor the claimant has completed 240 days of service in a calendar year, 
preceding to his alleged termination. As such, the claimant is not a workman as per definition under Section 2(S) of the 
Act. It was also contended that onus is also upon the claimant to prove that he was in the employment of the 
Management and has completed more than 240 days in a calendar year. It was further contended that the Management 
being being a civil body directly under the control of Govt, of India is not an industry as per Section 2(j) of the Act. 

9) Per contra, learned counsel appearing on behalf of the Claimant invited the attention of this Tribunal to the 
written statement filed on behalf of the Management. In this respect, specific attention of this Tribunal was invited to 
para 1 to the reply on merits, wherein it has been stated that the workman joined and worked as Beldar on daily wages 
w.e.f. 15/10/2012. Therefore, it was urged that contention of the Management that claimant was not employee/ workman 
of the Management, 

10) There is no dispute about preposition of law that onus to prove that claimant was in the employment of 
Management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of her 
employment with the Management Bank. Such evidence may be in form of receipt of salary or wages for 240 days or 



[*TFT II—3(ii)] 


'4TCT ^I 3MT51 : 3TTTd 31, 2019/TTst 9, 1941 


6485 


record of his/her appointment or engagement for that year to show that he/she has worked with the employer for 240 days 
or more in a Calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran 
Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai 
Meghajibhai Gavda (2012) 1 SCC 47. 

11- This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to decide the 
question of relationship of employer and employee between the Management and the claimant herein. In this respect, it 
is appropriate to refer to the affidavit ExWW 1/A of the claimant. It is clear from the perusal of the affidavit Ex.WWl/A 
that it is in consonance with the pleadings i.e. statement of claim filed by the claimant. In cross examination he admitted 
that he was appointed temporarily and no appointment letter was issued to him. He denied the suggestion that he had not 
performed duty for 240 days continuously with the Management in any calendar year. The claimant has filed on record 
copy of the information received under RTI Act from the office of the Management as Ex.WWl/1. 

11) The Management has examined Shri Chhoti Lai Verma, Executive Engineer who admitted in his cross 
examination that the workman/claimant had joined the Management office on 14/10/2012 and the document Ex.WWl/1 
was issued by their office. He also admitted that the claimant had worked with the Management for 508 days as 
mentioned in Ex.WWl/1. 

12) A perusal of document Ex.WWl/1 clearly shows that the workman had performed duty during the period from 
15/10/2012 to 5/9/2014, for a total period of 508 days which includes 252 day in the year 2013 and 195 days in the year 
2014. This belies the contention of the Management that the claimant had not continuously worked for 240 days in any 
calendar year. There is specific statement of the claimant that he was engaged by the Management on 14/10/2012 , 
though neither any letter of appointment was issued to her, nor any interview letter was issued. From the document 
Ex.WWl/1 it stands proved on record that prima facie there exists relationship of employer-employee between the 
Management and claimant herein. 

13- It is also well settled position ikn law that when relationship of employer-employee stands proved between the 
parties, then onus will shift upon the employer/management to show that the claimant has not worked for 240 days or 
more in a calendar year or that the services of the claimant was terminated in accordance with the provisions of the Act 
or in accordance with Standing Order applicable to the establishment concerned. Since in the case in hand, it stands 
clearly proved from the pleadings and evidence on record, especially the document Ex.WWl/1 that the claimant was 
duly engaged by the Management as a Beldar as such, it clearly establishes relationship of employer-employee between 
the Management and claimant. In this regard, reference can be made to the decision in the case of Devinder Singh Vs. 
Municipal Council Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon’ble Apex Court while interpreting the 
provisions of Section 2(S) of the Act which deals with the definition of "workman” has observed as under :- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman .” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

14) As discussed above, in the case in hand engagement of the claimant as Beldar stands proved and that the 
Management has not filed any document in the form of abstract of attendance of claimant or other such workers so as to 
show that claimant has not completed 240 days in a calendar year. In such circumstances, statement of the claimant who 
appeared as WW1 and testified that he worked from 14/10/2012 till 30/9/2015 when his services were terminated, can 
not be brushed aside . 

15) Net result of the aforesaid discussion is that there is relationship of Employer-employee between the 
Management and the claimant herein. MW1 Chhoti Lai Verma - sole witness examined by the Management has 
admitted that no notice was served upon the claimant prior to his termination . nor any charge sheet was filed against 
him. This impliedly substantiate the version of the claimant that his services were terminated by the Management on 
30/9/2015 without issuing any notice or payment of compensation/notice pay viz. one month's salary in lieu of such 
notice as required under Section 25-F of the Act. 

16) I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 
retrenchment of workmen, are absolute and inexorable and it reads as under :- 
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“25-F : Conditions precedent to retrenchment of workmen - 

No workman employed in any industry who has been in continuous service for not less than one year under an 
employer shall be retrenched by that employer until - 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the 
notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days’ average pay for every completed years of continuous service or any part thereof in excess of six 
months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.” 

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 
compensation to the concerned workman. There is nothing on record to show that any retrenchment compensation was 
paid to the claimant by the Management. There is also nothing on record to show that any notice or notice pay was given 
by the Management prior to termination of the claimant herein. As such, the Management has violated the provisions of 
Section 25-F of the Act. 

17) There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law. 

18) Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 
time of termination or in lieu of such notice, any compensation was paid to him, as such action of the Management in 
terminating the services of the workman w.e.f. 30/9/2015 is held to be illegal and void. 

19) Now the residual question arises for consideration is as to whether the claimant/workman is entitled to 
reinstatement with back wages or compensation in lieu thereof, It stands proved on record that claimant was worked 
with the Management for 508 days from 15/10/2012 to 5/9/2014 as is apparent from document Ex.WWl/1. His version 
that his last drawn wages were Rs. 12000/- per month has gone unchallenged. However, the claimant has neither pleaded 
nor adduced any evidence to show that he has been unemployed since after his termination or that he is not gainfully 
employed or that he was employed on lesser wages than that he was getting from the Management. Onus was upon the 
claimant to plead and prove that he is not gainfully employed which he has failed to discharge. 

20) The Hon’ble Apex Court in case “Deevali Guiidii Surwase v. Kranti Junior Adhvcwcik Mahavidvalava” 
reported as (2013) 10 SCC 324 has held as under : 

"The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the 
normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 
back wages is required to either plead or at least make a statement before the adjudicating authority 
or the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. 

If the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence 
to prove that the employee/workman wads gainfully employed and was getting wages equal to the wages 
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden of 
proof of the existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the 
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that the 
employee was gainfully employed and was getting the same or substantially similar emoluments.” 

Although there is no evidence on record to prove that the claimant is not gainfully employed since after his termination, 
however this Tribunal is conscious of the fact that once a workman is retrenched/terminated by his employer, it gets time 
to find another suitable job. No doubt, the claimant worked with the Management as Beldar on daily wage basis for a 
period of 508 days during the period from 14/10/2012 to 5/9/2014 but with intervals/breaks as is apparent from document 
Ex.WWl/1. There is nothing on record to show that the claimant had been working against a sanctioned post or as a 
permanent employee rather he was admittedly working as Beldar on daily wage basis. Latest trend itself discernable 
from the various pronouncements made by the Hon'ble Apex Court is that when a person has been engaged on daily 
wage basis or for doing temporary kinds of work, in that situation full back wages are not to be awarded. There are 



[*TFT II—tW 3(ii)] 


'•ITCI +1 3MT51 : 3FTTT 31, 2019/TTs( 9, 1941 


6487 


number of factors which are required to be considered by the Tribunal while considering the question of reinstatement 
with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation of India (2014) 7 Supreme 
Court cases 190 as under 

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given 
fact situation even though the termination of an employee is in contravention of the prescribed procedure. 
Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment 
passed in violation of Section 25-F although may be set aside but an award of reinstatement should not, 
however, automatically passed. The award of reinstatement with full back wages in a case where the workman 
has completed 240 days of work in a year preceding the date of termination, particularly daily wages has not 
been found to be proper by the Supreme Court and instead compensation has been awarded. The Supreme 
Court has distinguished between a daily wager who does not hold a post and a permanent employee. The 
reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that when the termination 
is found to be illegal, because of non payment of retrenchment compensation and notice pay as mandatorily 
required under Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always open to the 
management to terminate the services of that employee by paying him the retrenchment compensation. 

21) Having regard to the recent judicial trends and nature & duration of service rendered by the claimant, an amount of 
Rs.2 lakhs (Rupees Two Lakhs) appears to be just and reasonable and the same is payable to the claimant herein by the 
Management. In case this compensation amount is not paid within one month from the date of publication of this Award, 
then the claimant will be entitled to recover the same alongwith interest @ 6% per annum till realization of the amount. 
Award is passed accordingly. 

Let copy of this Award be sent for publication as required under Section 17 of the Act. 


Dated : 07.08.2019 

AVTAR CHAND DOGRA, Presiding Officer 

19 SFiTrr, 2019 
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New Delhi, the 19 th August, 2019 

S.O. 1561.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 153/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi - 1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Commissioner, New Delhi Municipal Council, New Delhi & Others, and their workmen which were received by the 
Central Government on 16.08.2019. 

[No. L-42011/70/2016-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT No.l, DELHI - 110 075 

ID No. 153/2016 


Shri Shyam Sunder S/o Shri Kishan Chand, 

Represented by 
The General Secretary, 

Municipal Employees Union, Aggarwal Bhawan, 

Delhi - 110 054 .. .Workman 

Versus 

The Commissioner, 

New Delhi Municipal Council, 

Palika Kendra, 

Parliament Street, 

New Delhi - 110 001 .. .Management 


AWARD 

A reference was received from Ministry of Labour and Employment vide Order No.L-42011/70/2016-IR(DU) dated 
23.08.2016 under clause (d) of sub-section (1) and sub-section (2 A) of Section 10 of the Industrial Disputes Act, 1947(in 
short the Act) for adjudication of an industrial dispute, terms of which are as under: 

“Whether the action of the management of New Delhi Municipal Corporation in not regularizing the services of 
the workman, Shri Shyam Sunder S/o Shri Kishan Chand with effect from 02.01.2007 instead of March 2000 
alongwith arrear of difference is fair and legal? If not, to what relief the workman is entitled to and from which 
date?” 

2. At the outset, it is pertinent to mention here that the claimant expired on 03.08.2016 and an application was 
moved on behalf of Smt. Usha Sachdeva for substitution of her name being the legal heir of the late claimant. The 
application was unopposed and hence was allowed vide order dated 31.01.2017. Claim statement was filed on behalf of 
the claimant by Ms.Usha Sachdeva averring therein that the claimant joined the management as Khalasi on muster roll 
with effect from 01.09.1990 though he was appointed against a job of permanent nature. The late claimant made several 
representations for his regular appointment but the management did not consider the same. Ultimately, his services were 
terminated on 06.04.1999. The late claimant challenged the said termination by through an industrial dispute and during 
the course of conciliation proceedings, management reinstated him on 18.08.1999. Since the late claimant was not paid 
wages during the period 06.04.1999 to 17.08.1999, he raised an industrial dispute before the Hon'ble Presiding Officer, 
Industrial Tribunal No.l, who vide an award held that the late claimant is entitled to wages for the per the above period. 
Subsequently, the late claimant was regularized with effect from 02.01.2007. 

As per the practice and various resolutions of the management, the late claimant was supposed to be taken as 
RMR employee on completion of 500 days, which the claimant completed in March 1994 but he was taken as RMR 
employee only with effect from 11.06.002. Further when an RMR employee completes six years, the management is 
required to regularize the employee. In the instant case, though the claimant had completed 500 days in March 1994 and 
six years thereafter in June March 2000, but the claimant was regularized only with effect from 02.01.2007. Thus, the 
action of the management is illegal, bad, unjust and malafide. Payment of lesser wages than those doing identical work 
amounts to unfair labour practice as provided in Section 2(R) read with Item No. 10 of the Fifth Schedule and read with 
35T punishable under Section 25U of the Act, violative of Article 14, 16 & 39(d) of the Constitution of India and 
exploitation of labour. Management has neither framed any rules or regulation nor has it got passed from UPSC or 
notified in the official Gazette The management further does not have any certified Standing Orders governing the 
working conditions of workers engaged on muster roll/part-time/seasonal workers. Hence, the Model Standing Orders 
framed under the Industrial Employment (Standing Orders) Act, 1946 are applicable. Demand notice was served on the 
management on 24.07.2015 to which the management had not replied to the same. Finally, it has been prayed that the 
management be prevailed upon to regularize the services of the claimant on the post of Assistant Line Mate with 
retrospective effect from June 2001 alongwith all arrears and consequential benefits. 

3. Claim was demurred by the management taking various preliminary objections, inter alia that the reference has 
been made mechanically, claim being stale and being barred under Section 2(j) and 2(s) of the Act as management is 
neither an ‘industry’ nor is the claimant a ‘workman’ as defined under the Act. Further it is also alleged that the claim is 
not supported by documents or witnesses. The dispute has also not been espoused by the Union. Management has 
denied the remaining material averments contained in the statement of claim. 
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4. Rejoinder was filed on behalf of the workman, wherein the averments contained in the statement of claim were 
reiterated and the averments contained in the statement of defence were denied. 

5. Based on the pleadings of the parties, following issues were framed: 

(i) Whether reference is not legally maintainable in view of the preliminary objections? 

(ii) In terms of reference. 

6. Workman in support of his case examined himself as WW1 and tendered in evidence his affidavit Ex.WWl/A 
and relied on documents Ex.WW 1/1 to Ex.WW 1/6. Thereafter matter was listed for evidence of the management. 

7. In the meanwhile, it was stated by Shri M.S. Rawat, learned A/R for the management that management is ready 
and willing to regularize the services of the claimant with effect from 01.09.2001 with all consequential benefits. 
Statement of Shri Kamal Rai, Deputy Director, New Delhi Municipal Council was recorded to this effect on 31.01.2019. 
Management, vide office order dated 15.02.2019, regularized the services of late Shri Shyam Sunder with effect from 
01.09.2001 with all consequential benefits. However, despite affording several opportunities for payment of arrears to 
the legal heirs of the claimant, i.e. on 28.02.2019, 28.03.2019, 25.04.2019, 30.05.2019 and 04.07.2019, management 
failed to make payment of arrears to the claimant on one pretext or the other. 

8. In view of the forgoing, management is directed to release payment of arrears to Ms.Usha Sachdeva, legal heir 
of late claimant herein, consequent to his regularization on 01.09.2001. An award is accordingly passed. Let this award 
be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

A. C. DOGRA, Presiding Officer 

Dated : 06.08.2019 


Tf fkkf, 19 3FFfr, 2019 
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New Delhi, the 19 th August, 2019 

S.O. 1562.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 164/2015) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi - 1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Director General of Works, CPWD, Nirman Bhawan, New Delhi & Others, and their workmen which were received by 
the Central Government on 16.08.2019. 

[No. L-42011/74/2015-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.l, NEW DELHI 

ID No. 164/2015 


Shri Abhi Ram and 187 other workers. 

As represented by 

All India Central PWD (MRM) Karamchari Sangathan (Regd.) 
H.No.4823, Gali No. 13, Balbir Nagar Extension, 

Shahdara, 

Delhi 110032. 


...Workmen 
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Versus 


The Director General of Works, 

CPWD, Nirman Bhawan, 

New Delhi 110011. .. .Management 


AWARD 

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide its letter 
No. L-42011/74/ 2015-IR(DU) dated 20.07.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under: 


'Whether contract system in this case is sham and camouflage ? Whether these workmen whose particulars are 
given in Annexure-I of original application are entitled for regularization in their services with effect from date 
of their initial appointment and grant of pay & allowances at par with their regular counterpart. Whether 
termination of workmen (list enclosed) during the pendency of conciliation proceedings can be construed as 
violation of Section 33(1) for which an adjudication under Section 33-A is required ? If yes, what relief can be 
given to the workmen.” 

2. Both parties were put to notice and the claimants/workmen Abhi Ram and 187 others whose particulars are 
given in Annexure-1 were appointed by the Department of CPWD through contractors for attending day to day work of 
maintenance and these workmen are regularly working in the department with effect from the date/s of their employment 
to the entire satisfaction of the Management though contractors were/are being replaced by the Management from time to 
time and such contractors were used only for the purpose of making payments to these workmen, whereas the workmen 
are working under the direct control of CPWD. The work being performed by the workmen is also recorded in the 
workers’ diary as well as in Task Register & Complaint Register maintained at enquiry office level. Some of the 
workmen engaged as MLDs & Computer Operators are closely working with the Officer-In-charge. Material which is 
being issued to these workmen for attending day to day maintenance work is assigned by the department directly and 
their work is also supervised/ inspected by the department itself. The payment of wages to these workmen is made on 
monthly basis on the basis of daily attendance. The work being performed by the Workmen/claimants is of permanent 
nature and they are performing the same work/job which their regular counterparts are doing. As per provisions of 
Contract Labour (Regulation & Abolition) Act, 1970, these workmen are entitled for receipt of payment of their wages at 
par with their regular counterparts. Though there are sufficient number of sanctioned posts available with the 
Management since 1992 as per order issued by Ministry of Finance, Govt of India, but same have not been filled up by 
the Management. It is pleaded that some of the workmen had approached Hon’ble High Court of Delhi for abolition of 
contract system in the department of CPWD and vide judgement dated 26/5/2000 Hon’ble High Court of Delhi had 
directed the Ministry of Labour for constitution of Advisory Board for examining the matter concerning abolition of 
contract system in CPWD. Thereafter, Ministry of Labour had constituted an Advisory Board which submitted its 
detailed report dated 18/12/2001, thereby prohibiting 22 posts for contract system and on that basis. Ministry of Labour 
had recommended ban on 20 posts for contract system in CPWD. Ministry of Labour, Govt, of India then issued an 
order/notification dated 31/7/2002 for complete ban on 15 posts for contract system in CPWD an copy of the said gazette 
notification was sent to the Management of CPWD for necessary action on 23/9/2000. For implementation of gazette 
notification dated 31/7/2002, the Management of CPWD also collected data of such workmen from time to time from its 
field units. It is also pleaded that all these workmen/claimants are continuously working in the department of CPWD 
since last 10 years or so and have also completed more than 240 days in each calendar year and as such they are legally 
entitled for regularization in their respective service. It is further pleaded that pursuant to the directions of Hon’ble 
Supreme Court in the matter of Uma Devi Vs. State of Karnataka, the Management of CPWD had framed a scheme for 
regularization of daily wage workmen of CPWD and regularized the services of junior workmen under one time 
relaxation but not the claimants/ workmen herein. Some of similar workmen had filed an industrial dispute before the 
Tribunal, New Delhi for similar cause and an award dated 13/2/2013 was passed in favour of the workmen. During 
pendency the case, services of 14 Nos of workmen/claimants (whose details are given in Annexure-11) were terminated 
by the Management without taking any permission and the Union had filed a complaint application under Section 33-A 
of the Act and the workmen are entitled for protection. Prayer has been made for reinstatement of terminated workmen 
with full back wages & all consequential benefits as well as for regularization of workmen/claimants whose particulars 
are given in Annexure-1 from the date of their initial appointment/s. 

3- The claim petition has been resisted by the Management of CPWD who filed its written statement and took 
preliminary objections that there is no relationship of employer and employee between the parties, as all claimant are 
labourers of contractor to whom contract had been awarded by the Management after inviting open tenders. The 
workmen/claimants had neither been appointed nor recruited by the Management and as such they are not the workmen 
as per Section 2(S) of the Act. While denying the allegations of the claimants on merits, it has been stated that since the 
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claimants were not appointed by the Management, so question of issuing appointment letter and providing other legal 
facilities does not arise All the workmen were working under the direct control and supervision of the contractor who 
had engaged them to complete the work entrusted to them by various offices of CPWD spread all over India. It is denied 
that all the workmen/claimants have completed more than 240 days in each calendar year . It is stated that contract 
system is not sham and camouflage and as such the workmen are not entitled either for regularization in their services 
from the date of their initial appointments or for grant of pay & allowances at part with their regular counterparts. Prayer 
has been made for dismissal of the claim petition. 

4- On the pleadings of the parties, following issues were framed on 05/04/2016 

1) Whether there exists relationship of employer and employees between the management and claimants as 
alleged ? 

2) As in terms of reference. 

3) Relief. 

5- The Claimants in support of their case examined 132 Nos. of witnesses as W.W.l to WW132 including 
Shri Satish Kumar Sharma, General Secretary of the Union as WW110. They tendered their respective affidavits 
Ex.WWl/A to Ex.WW132/A and relied on documents Ex.WWl/1 to Ex.WWl/18 and Ex.WW110/l. On the other 
hand, the Management in order to rebut the case of the claimants, examined Shri Ram Murti Prajapati, Executive 
Engineer (Electrical), Shimla Central Division as MW1 who tendered his evidence by way of affidavit Ex.MWl/A and 
relied on the documents Ex.MWl/1 to Ex.MWl/4 as well as on the document Ex.WWl/16. 

6- I have heard Shri Satish Kumar Sharma, A/R for the claimants and Shri Atul Bhardwaj, A/R for the 
Management and have gone through the records carefully. My findings on above issues are as follows. 

Issue No. 1 to 3 

7- All these issues are taken up together as they can be conveniently disposed of by common discussion. 

8- Case of the claimants/workmen herein is that they were engaged/ appointed by the Department of CPWD 
through contractors for attending day to day work of maintenance and these workmen are regularly working in the 
department with effect from the date/s of their employment to the entire satisfaction of the Management though 
contractors were/are being replaced by the Management from time to time and such contractors were used only for the 
purpose of making payments to these workmen, whereas the workmen are working under the direct control of CPWD. 
The contract/agreement between the Management and the so called contractor/s was sham and bogus. 

9- During the course of arguments, learned A/R appearing for the Management strenuously argued that since the 
claimants were not directly appointed by the Management herein and they used to get wages from the contractor/s, there 
existed no relationship of employer-employee between the parties. He relied on a number of judgements viz. Workman 
Vs. Coates of India Ltd. (2004) 3 SCC 547; Haldia Refinery Canteen Employees Union Vs. Indian Oil 
Corporation Ltd;(2005) SCC 51; Balwant Rai Saluia Vs. Air India Ltd (2014) 9 SCC 407; Ram Singh Vs. Union 
Territory, Chandigarh (2004) 1 SCC 126; Workman of Nilgiri Coop Marketing Society Vs. State of Tamilnadu 
(2004) 3 SCC 4514; Union of India and another Vs. Aryulmozhi Iniarasu and others (2011) 9 SCR 1 to buttress his 
submission that if the contract is for supply of labour, necessarily the labour supplied by the contractor will work under 
the directions, supervision and control of the principal employer but that would not make the worker a direct employee of 
the principal employer, if the salary is paid by a contractor. 

10) There is no dispute about preposition of law that the control test and organization test are not the only factors 
which can be said to be decisive. With a view to elicit the answer, the Court/Tribunal is required to consider several 
factors vis-a-vis- who is the appointing authority, who is a paymaster, who can dismiss; how long alternative service 
lasts, the extent & control of supervision; the nature of the job - professional or skilled work etc. etc, which would have 
a bearing on the result. It would be worthwhile to first consider the evidence adduced on record by the parties to the 
dispute. 

11) Testimony of the workmen/claimants who appeared in the witness box as WW1 to WW132 is in line with the 
averments made in the claim petition. Particulars of 188 Nos. of workmen/claimants in respect of whom the reference 
has been sent are given in Annexure-1 and same is now exhibited as Ex.C-1. The claimants have filed on record 
number of documents viz. copy of duty chart of the claimants as Ex.WWl/1 (colly.); daily workers’ diary containing 
the duties assigned and performed by them as Ex.WWl/2 (colly); extract of Enquiry Office Message Register as 
Ex.WWl/3 (colly.)’ attendance register of the workmen/claimants as Ex.WWl/4; copy of judgement dated 17/1/1986 of 
Hon’ble Supreme Court in the matter of Surender Singh and others Versus Engineer in Chief, CPWD as Ex.WWl/5; 
copy of letter dated 30/9/92 issued by Director General of Works, CPWD (Ex.WWl/6-colly) regarding creation opf 
additional 8982 posts in various categories of work-charged establishment for purposes of regularization of daily rated 
muster roll workers of CPWD; extract of directions dated 26/5/2000 of Hon’ble Delhi High Court in the matter of 








6492 


THE GAZETTE OF INDIA : AUGUST 31, 2019/BHADRA 9, 1941 


[Part II— Sec. 3(ii)] 


Rajender Lai and others Vs. UOI and others, CWP No.8741 of 1998 as Ex.WWl/7; Minutes of Central Advisory 
(Contract Labour) Board circulated vide letter dated 18/12/2001 as Ex.WWl/8 (colly.); circular letter dated 27/7/2002 
(Ex.WWl/9) issued by Ministry of Labour, intimating that the Advisory Board had recommended ban for contract 
system in CPWD in respect of 20 Nos of posts/jobs. Copy of notification dated 31/7/2002 issued by Ministry of Labour, 
Govt, of India (Ex.WWl/10) regarding complete ban on 15 Nos. of jobs/posts for contract system in CPWD and copy of 
circular dated 26/9/2002 (Ex.WWl/11) forwarding copy of aforesaid notification to all concerned by the Ministry of 
Labour, GOI; Vide letter dat3ed 17/1/2003 (Ex.WWl/2) the Management of CPWD seeking status report regarding 
contract labour (regulation & abolition) Act, 1970; copy of report dated 3/3/2009 (Ex.WWl/3) sent by Executive 
Engineer (Electrical), Central Electrical Division, Shimla concerning the issue of contractor labour -outsourced; Copy of 
the letter dated 11/3/2011 (Ex.WWl/14) sent by Management of CPWD to all its Superintending Engineers pursuant to 
the directions of Hon'ble Supreme Court in the matter of Uma Devi Vs. State of Karnataka, the Management of CPWD 
regarding regularization of muster roll/ casual workers of CPWD as a one time measure; copy of the award dated 
13/2/2013 (Ex.WWl/5) passed by my learned Predecessor in ID No.241/2001 (Raj Kumar s/o.Arya Ram vs. CPWD) 
regarding regularization of the workman/claimant Raj Kumar.; list of workers employed by various contractors under 
Shimla Central Electrical Division as Ex.WWl/16 -colly. It has come in the cross examination of these witnesses/ 
claimants that they had not applied for job in response to any advertisement, nor their names were sponsored by the 
Employment Exchange, nor they were issued any appointment letter. They showed their ignorance if the contractor 
was/is depositing the salary in their bank account/s. 

12- According to the testimony /affidavit Ex.MW 1/A of Shri Ram Murti Prajapati, Executive Engineer (Electrical), 
there does not exist relationship of employer-employees between the Management of CPWD and the claimants herein. 
This witness has filed on record copy of certificate of registration (Ex.MWl/4) dated 2/12/2012 obtained by Electrical 
Division of CPWD at Shimla under Contract Labour (Regulation Abolition) Act, 1970. In cross examination, though 
this witness tried to explain that Ex.WWl/1 -duty chart (containing 17 pages) is not an authentic document because same 
is not issued by Assistant Engineer, however he admitted that as per CPWD works manual, the registers such as 
attendance register, overtime register, entrance register etc. are to be issued by A.E./ Incharge of the work. He also 
admitted that duty chart is verified by concerned J.E. and then it is submitted to the department as proof of the workmen 
who had worked on the spot through contractor and thereafter payment is released by the department to the contractor. 
He admitted that after notification dated 31/7/2002 (Ex.WWl/10), the department could not engage contract labour 
covering 15 category of jobs as mentioned in the said notification. 

13- As per deposition of WW1 to WW132 coupled with the document Ex.C-1, it is evident that most of the 
claimants/ workmen who were engaged for doing the work of Beldar, Sewerman, Khalasi, Operator. Wireman, Plumber. 
Mason, Pumb Operator etc. during the years between 1989 to 2013 are still working as such. Duty charts, workers 
diary, complaint register and attendance registers Ex.WWl/1 to Ex.WWl/4 filed on record prima facie show that the 
claimants were working under the control and supervision of the Management of CPWD and not under the direct control 
of so called contractors. Even if it is assumed for the sake of arguments that the Management of CPWD used to get work 
done from the claimants/workmen through the contactor pursuant to the contract/agreement issued in favour of the 
contactor/s, in that eventuality also the question arises for consideration is whether the said contract is a sham or 
camouflage as alleged by the claimants. 

14- It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially 
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers 
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section 
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract 
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of 
the provisions of Act punishable thereunder. There is also requirement for the principal employer of the establishment to 
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act. 

15- Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs. 
National Union Waterfront Workers, (2001) 7 SCC 1 noticed the following circumstances under which contract 
labour would be held to be the workmen of the principal employer :- 

‘T07. An analysis of the cases, discussed above, shows that they fall in three classes : 

(i) Where contract labour is engaged in or in connection with the work of an establishment establishment and 
employment of contract labour is prohibited either because the Industrial Adjudicator/Court ordered abolition 
of contract or because the appropriate Govt, issued notification under Section 10(1) of the CLRA Act, no 
automatic absorption of the contract labour working in the establishment was ordered. 

(ii) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the contract 
labour working in the establishment of the principal employer, were held in fact and in reality, the employees 
of the principal employer himself. Indeed such cases do not relate to abolition of contract labour but present 
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instances wherein the Court pierced the veil and declared the correct position as a fact at the stage after 
employment of contract labour stood prohibited. 

(iii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal 
employer availed the services of a contractor, the Courts have held that the contract labour would indeed be 
the employees of the principal employer. 

16- In the case of Management of Ashok Hotel Vs. the Workmen (W.P. -Civil No.14828/2006 - decided on 
19/2/2013) . similar issue was involved and it was a case where various workmen were working continuously as 
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who 
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect 
that workmen were employees of the contractor was rejected and contract in the said case was held to be sham and 
camouflage so as to deny direct relationship of employer (Ashok Hotel) and the workmen. 

17- Except for the bald statement that the claimants are/were the workers of the contactor, the Management has not 
filed on record any document to rebut the contention of the claimants that they were engaged by the Management and 
that is why the claimants who were engaged during the years 1989 to 2013 are still working as such. The Management 
of CPWD has not filed on record copy of any of the agreements/ contracts awarded to contractor/s from time to time so 
as to ascertain as to whether such contract was either for completion of any project or for supply of manpower. It is 
worthwhile to mention here that notification Ex.WW 1/10 which specifically prohibited employment of contract labour in 
the process, operation or work specified to be done by Air Conditioner Mechanic, Air Conditioner Operator, Air 
Conditioner Khalasi/helper, Electrician, Wireman, Khalasi (Electrical), Carpenter, Mason, Fitter, Plumber, 
Helper/ Beldar, Mechanic, Sewerman, Sweeper and Foreman, was issued as far back as 31/7/2002. The 
Management of CPWD has not explained as to why it continued to engage and get the work done through contractual 
workers despite prohibitory order/notification dated 31/7/2002 issued by the Government. All these circumstances lead 
me to draw an inference against the Management that the contracts/agreements issued by the Management of CPWD for 
getting the work done through the claimants/workmen herein from time to time are sham and camouflage and that there 
existed relationship of employer-employees between the parties. 

18- It has been pleaded in para 21 & 22 of the statement of claim that some of the similar workman had filed an 
industrial dispute before the Tribunal for similar cause which resulted into passing of the Award and during pendency of 
the case, services of 14 Nos. of workmen whose particulars are given in Annexure-11 (now marked as Ex.C-2) were 
terminated without taking any permission from the Competent Authority. As per statement Ex.C-2, services of 14 Nos. 
of workmen were terminated during the period between July, 2014 to September, 2015. The claimants have filed on 
record copy of the Award dated 13/2/2013 passed by learned Predecessor of this Tribunal in ID case No.241/2011 (titled 
as Raj Kumar s/o. Arya Ram Vs. CPWD) as Ex.WWl/15, perusal of which shows that the award was passed on 
13/2/2013 and same was in persona and not in rem, whereas services of the claimants are claimed to have been 
terminated between July, 2014 to September, 2015. The claimants have not filed on record to substantiate their plea that 
during pendency of the proceedings relating to the cause of these workmen/claimants, their services have been 
terminated by the Management and as such provisions of Section 33-A are at all not attracted. But the fact 
remains that services of 14 Nos. of workmen/claimants have been terminated without issuing any notice or without any 
notice pay/compensation. The contention of the Management is that since those claimants/workmen were not employed 
by the Management rather were engaged through the contractor, there arises no question of termination of the claimants/ 
workmen herein. This Tribunal has already held that there existed relationship of employer-employees between the 
parties and that the contracts/agreements between the Management of CPWD and so called contractor/s for getting the 
work done through the claimants/workmen herein from time to time are sham and camouflage. Since no notice or 
compensation in lieu of notice period was given to the claimant/s by the Management and as such termination of 14 Nos. 
of claimants/workmen (whose particulars are given in Ex.C-2) by the Management was in violation of provisions of 
Section 25-F of the Act. This goes to show that the Management terminated the services of such claimants/workmen 
in violation of the provisions of Section 25-F of the Act. 

19- I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 
retrenchment of workmen, are absolute and inexorable and it reads as under :- 

“25-F : Conditions precedent to retrenchment of workmen - 

No workman employed in any industry who has been in continuous service for not less than one year under an 
employer shall be retrenched by that employer until - 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 
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(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess of 
six months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.” 

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 
giving one month's notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the 
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the 
Management has violated the provisions of Section 25-F of the Act. 

20- There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law. 

21- Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 
time of termination or in lieu of such notice, any compensation was paid to her, as such action of the Management in 
terminating the services of 14 Nos. of workman (whose particulars are given in the statement Ex.C-2 is held to be illegal 
and void. 

22- Now the residual question is whether those 14 Nos. of terminated claimants/workmen are entitled to any 

incidental relief of payment of back wages and/or reinstatement of service with full/partial back wages. There is nothing 
on record to suggest that any show cause notice or charge-sheet was issued to 14 Nos. of claimants/workmen by the 
Management prior to their termination. Moreover, the job of the workmen as Khalasi/Beldar or Operator is considered 
to be of perennial and regular nature. Even one workmen namely Chander Shekhar S/o Manohar Lai whose 

services were terminated on 1-10-2014 has since been re-appointed on 1-8-2015 and as such question of his 

reinstatement does not arise. 

23- As per pleadings and evidence adduced on record, the workmen whose services were terminated worked for just 
about three to four years prior to their termination. It has come on record that the claimants/workmen including those 
whose services were terminated were engaged through the contractor and they were not selected after undergoing any 
written test or interview etc. They were/are not the regular employees of the Management of CPWD. It is fairly settled 
that there are number of factors which are required to be considered by the Tribunal while considering the question of 
reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation of India (2014) 
7 Supreme Court cases 190 as under :- 

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given 
fact situation even though the termination of an employee is in contravention of the prescribed procedure. 

Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment 

passed in violation of Section 25-F although may be set aside but an award of reinstatement should not, 
however, be automatically passed. The award of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year preceding the date of termination, particularly daily wages 
has not been found to be proper by the Supreme Court and instead compensation has been awarded. The 
Supreme Court has distinguished between a daily wager who does not hold a post and a permanent employee. 
The reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that when the 
termination is found to be illegal, because of non payment of retrenchment compensation and notice pay as 
mandatorily required under Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always 
open to the management to terminate the services of that employee by paying him the retrenchment 
compensation. 

24) Having regard to the recent judicial trends and duration of service rendered by the workmen whose particulars are 
given in statement Ex.C-1, an amount of Rs.l lakh (Rupees One Lakh) each appears to be just and reasonable, and such 
sum is payable to each of the claimants/workmen whose particulars are given in statement Ex.C-1 (excepting Shri 
Chander Shekhar s/o. Manohar Lai already re-appointed) by the Management. Legal heirs of two workmen/claimants 
namely Rati Ram and Anil Thakur who have since expired, shall also be entitled to get compensation of Rs. 1 lakh each 
in lieu of services rendered by the deceased workmen. 

25- Now, an important question/issue arises for consideration is as to whether the workmen/claimants who are still 
working with the Management are entitled to be regularized to the post/s to which they are working. It is fairly settled 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 
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26- Hon'ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food Corporation of India 
2014) 7 Supreme Court cases 190 held as under 

We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at par with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

27- Our own High Court in the case of Project Director, Department of Rural Development Versus its 
Workmen through D.P.V.V.I.E.Union (W.P. -Civil No. 17555/2005 - decided on 29/3/2019) after referring to 
number of judgments including the judgement of Hon’ble Apex Court in the case of Secretary, State of Karnataka and 
other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the case of Anil Lamba and others Vs. GNCTD WP 
(Civil) No.958/2018, has observed in para 27 as under :- 

“In my view, the rigors applicable for grant of regularization in cases of public employment cannot be read in 
such a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It needs no 
reiteration that the basic tenets of service law are very different from those of labour law and therefore, the 
safeguards put in place to protect the interests of workmen cannot be conflated with the service rules and 
regulations applicable to government employees in the public sector. Both of them stand on different footing 
and can neither be tested on the same touchstone nor enforced on the same manner. Therefore, I am of the 
opinion that neither the decision in Uma Devi (supra) and Anil Lamba (supra) has any application to the facts of 
the present case. Even otherwise, a perusal of the decision in Uma Devi (supra) shows that with respect to 
the regularization of temporary employees, the Supreme Court itself had specifically carved out an 
exception for those contractual employees who, though appointed regularly, had completed at least 10 
years of service. In the facts of the present case, the respondents/workmen have as on date completed 
more than twenty-two years of service, and therefore, even as per the decision in Uma Devi (supra), they 
would be entitled to the regularization of their services.” 

From the above rulings, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & unless similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. However, the Industrial Tribunal is vested with powers to curb unfair labour practices being adopted by 
the employer/s. 

28- It is evident that most of the claimants/workmen have been working with the Management continuously and 
uninterruptedly since 1989 as contractual worker and they are doing the job of Beldar, Sewerman, Khalasi,, Pump 
Operator, Wireman, Plumber, etc., nature of which is considered to be perennial. The Management has deprived them 
the status & privilege of permanent/regular employee. Employing workmen as "badlis”, casuals or temporaries and to 
continue them as such for years together with the object of depriving them of the status & privileges of permanent 
workman amounts to unfair labour practice in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges that 
the Management has adopted unfair labour practice in depriving the workmen/claimants herein of the status & benefit of 
permanent workman and such a practice is required to be curbed. 

29- It has also come on record that the workmen/claimants described as contractual employees, are not being paid 
wages as per pay-scale for their respective categories and are paid wages less than that being paid to their regular 
counter-parts. Once the workmen/claimants are doing same duties and responsibilities as are being performed by regular 
employees of the Management, they are entitled to get wages at par with those of regular employees, on the 
principle of “Equal Pay for Equal Work” 

30- Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 2017 
Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed as 
under :- 
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“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as 
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters 
to deny fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the 
same duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the 
very foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He 
does so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, 
and at the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the 
lesser wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative 
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, 
as it compels involuntary subjugation. ” 

31- In view of the rulings and facts of the case as discussed hereinabove, it is held that the claimants shall be 
deemed to be employees of the Management and they shall be entitled to get wages as per pay-scale for their respective 
categories w.e.f. 20/7/2015 - the date when the matter was referred to this Tribunal by the appropriate Govt, 

32- As regards regularization of services of the workmen/claimant, it is worthwhile to mention here that the 
claimants/workmen have not led any cogent evidence to show that they were eligible (age-wise and qualification-wise) 
for recruitment for Government job, on the date when they were initially engaged by their respective contractor/s for 
rendering services in CPWD. There is also nothing on record to suggest that the workmen/claimants are having requisite 
qualification for technical post of Operator/Wireman/Electrician etc. For want of requisites for regularization of the job 
of the claimants, the Management is directed to consider case of the claimants/workmen who are still working under 
them, for regularization of service as per its prevailing scheme/policy within a period of three months from the date of 
publication of the Award. While regularizing services of the workmen/claimants, the Management shall keep in mind 
age, qualification and length of service etc. rendered by the claimants and any policy in this behalf. 

Award is passed accordingly in favour of the claimants and against the Management. 

Let copy of this Award be sent for publication as required under Section 17 of the Act. 

Dated : 05.08.2019 


AVTAR CHAND DOGRA, Presiding Officer 

4#f#lff, 19 sPTTcl, 2019 
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New Delhi, the 19 th August, 2019 

S.O. 1563.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 199/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi-1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Commissioner (East), Municipal Corporation of Delhi, Delhi & Others, and their workmen which were received by the 
Central Government on 16.08.2019. 


[No. L- 42011/74/2012-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT No.l, NEW DELHI 

ID No.199/2012 


Shri Satish s/o. Bhishan and 18 others. 

As represented by 

All India Central PWD (MRM) Karamchari Sangathan (Regd) 

H.No.4823, Gali No. 13, Balbir Nagar Extn. 

Shahdara, 

Delhi 110032. ...Workmen 

Versus 


The Commissioner (East), 

Municipal Corporation of Delhi, 

Patparganj Industrial Area, 

Delhi. ...Management 

AWARD 

This award shall decide a reference which was made to this to this Tribunal by the appropriate Government vide 
letter No.L-42011/74/2012/IR(DU) dated 03.12.2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under :- 


‘Whether the action of the management of Municipal Corporation of Delhi (MCD) in denying the 
regularization of services of Shri Satish s/o. Shri Bhishan and 18 others (as per list enclosed). Cart man (Bhaisa 
Buggies Chalak) from the date of appointment shown against each workman named in the ID is justified or not ? 
If not, what relief the workmen are entitled to and from which date ?’ 

2. Both parties were put to notice and the claimants Shri Satish and 9 other workmen namely Dalchand, 
Madanpal, Ram Kumar, Sanjeev, Man singh, Chanderpal, Pramod, Shripal and Vinod only filed their joint statement of 
claim alongwith their individual affidavits and a joint authority letter, whereas reference was received in respect of 
following 19 workmen 


SI. No. 

Name of the Workmen & Ward No. 

Date of Appointment 

1 

Satish s/o Bhishan -(246/88) 

May, 1999 

2 

Dharam Pal s/o Kali Charan (96/252) 

January, 1996 

3 

Ashok s/o Ram Pal (88 Snah 3) 

January, 1994 

4 

Sanjeev s/o Dal Chand (248) 

January, 2000 

5 

Ram Dass s/o Bhawar Singh (246/88) 

January, 1994 

6 

Chander Pal s/o Umrao (89/259) 

January, 1999 

7 

Shalu s/o Dharam Pal (96) 

November, 2005 

8 

Pramod Kumar s/o Ram Pal (89) 

January, 1994 

9 

Madan Pal s/o Bhopal Singh (97/271) 

September, 2001 

10 

Kaushinder s/o Rishi Pal (252/98) 

February, 2000 

11 

Pushpeder s/o Dharam Pal (259) 

December, 2000 

12 

Man Singh s/o Mangal (259) 

January, 2000 

13 

Pramod s/o Chokhe Lai (245/88) 

July, 1998 

14 

Ram Kumar s/o Jagdish 

January, 2000 

15 

Vinod Kumar s/o Sahab singh (252/96) 

December, 2005 

16 

Sunil s/o Vijay (252/98) 

August, 1998 
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17 

Dal Chand s/o Udai Raj (248) 

February, 2000 

18 

Vinod s/o Zile Singh (88/246) 

September, 1999 

19 

Sri Pal s/o Ram Swaroop 

August, 1999 


It has been averred in the claim petition filed by 10 Nos. of claimants/workmen at Sl.No.1,4,6,8,. 9, 12, 14, 17, 18 and 
19 above, that they are working as Cartman (Bhais Buggie Chalak) for doing the job of cleaning/sweeping 
Malba/garbage from various streets in Maujpur area of Delhi under MCD (East) with effect from the respective date of 
their employment as mentioned above and have put in 240 days continuous service in each calendar year and they were 
being paid wages through ECS mode in their respective bank accounts. It is stated that some of the similarly situated 
workmen have been regularized by the Management as per its scheme and the Management of MCD had initiated action 
for preparation of seniority list of such workmen w.e.f. 1/4/1994 for which an order was circulated on 24/2/2009. It is 
pleaded that the workmen are being paid wages/salaries on daily rate basis, whereas similarly situated regular workmen 
are being paid proper pay-scale with allowances . The Mananagement is not regularizing the workmen to deprive the 
benefits of regular pay-scale to the workmen despite the fact that Department of Personnel & Training, Govt, of India has 
also issued guidelines to all the departments/Ministries for regularization of services of such workmen by way of framing 
a scheme. Prayer has been made for regularizing the services of the workmen with effect from the date of their initial 
dates of appointment with proper pay-scale as being paid to their regular counterparts workmen. 

3. Management resisted the Claim petition by filing written statement and took preliminary objections to the effect 

that claim petition is not maintainable as no demand notice has been served upon by the claimants; there is no 

relationship of employer-employee between the parties because cartman/bhainsa buggie chalak is not a workman as per 

Section 2(s) of the Act; that substitute cartman/bhainsa buggie chalaks were engaged on piecemeal sanctioned for 89 
days which was renewed from time to time as and when required by the department; that the claimants never worked the 
Management regularly. It has been denied the claimants have put in 240 days continuous services in each calendar year 
since the date of their initial engagement.. It is alleged that as per policy of the Management vide circular dated 
6/5/2010, substitute Safai Karamchari namely Dharampal s/o. Kali Charan, Ashok s/o. Ram Pal, Ram Dass s/o. Bhawan 
Singh and Parmod Kumar s/o. Ram Pal have been regularized in service in phased manner policy, as per the seniority of 
the workmen . It is alleged that the Managemnt provided legal facilities to all its employees as per labour laws of the 
land. It has been denied that the workmen have given their consent to the Sangathan (Union) for filing their case for 
regularization and as such the Sangathan (Union) has no locus standi to file the present dispute before the Tribunal for 
want of legal and valid espousal. Prayer has been made for dismissal of the claim petition with heavy costs. 

4. On the pleadings of the parties, following issues were framed on 11/4/2013 :- 

(1) Whether present reference is not maintainable for want of service of demand notice on the management ? 

(2) Whether dispute has not been espoused by substantial number of workmen in the establishment of the 

management ? 

(3) Whether claimants are entitled for regularization of their services with the Management ? 

(4) As in terms of reference ? 

5. In order to prove their case, the claimants examined themselves as WW1 to WW10 and filed their respective 
affidavits Ex.WWl/A to Ex.WWIO/A and relied on number of documents respectively filed by them and same will be 
considered and discussed later on. Perusal of the record shows that the Management has not examined any witness in 
support of its defence. 

6. I have heard Shri Satish Kumar, learned A/R for the claimant as none appeared on behalf of the Management to 
advance arguments. I have also gone through the records carefully. My findings on the above issues are as follows. 

Issue No.l :- 

7. The Management has contended that since the claimants prior to filing the claim petition did not serve any 
demand notice, the claim petition is not maintainable. WW1 Satish explained that he is illiterate and that he never gave 
any demand in writing to the Management, asking for his regularization. Merely because no demand notice was issued 
by the claimants, no prejudice ha been caused to the Management, inasmuch as claimants had approached Conciliation 
Officer regarding their dispute for regularization but to no success and therefore, the matter was referred to this Tribunal 
by the Appropriate Government for adjudication of the dispute between the parties. Since the workmen /claimants 
engaged as Cart man (Bhaisa Buggies Chalak) are illiterate persons, it would be inappropriate to conclude that the claim 
petition is not maintainable as the same would amount to defeat the claims of the poor and illiterate workmen. Once a 
reference has been made to this Tribunal by the appropriate Government, same is required to be adjudicated on merits. 
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based on the pleadings and evidence adduced on behalf of the parties. This issue is, therefore, decided in favour of the 
claimants. 

Issue No.2 

8. The Management has taken an objection that the claim petition is not maintainable as there is no espousal to the 
cause of the claimants/workmen. The workmen have relied and filed on record copy of the espousal certificate 
(Ex.WWl/10) dated 21/8/2017, perusal of which shows that All India Central PWD (MRM) Karamchari Sangathan 
(Regd.) in the meeting held on 21/7/2010 had decided to take up the cause of the claimants/workmen regarding 
regularization of their services. A suggestion was given to WW1 Shri Satish that he joined membership of aforesaid 
Union after filing of the present claim, which was denied by him. He was cross examined at length but nothing material 
came out to show that there is no valid espousal to the cause/dispute of the claimants herein. As such, the contention of 
the Management that the claim petition is not maintainable for want of espousal by the Union, is not tenable and hence, 
rejected. This issue is, therefore, decided against the Management. 

Issue No.3 and 4 

9. Both these issues being co-related are taken up together as they can be conveniently disposed of by common 
discussion. 

10. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimants are in the 
employment of the Management for the last many years and there exists relationship of employer-employee between the 
parties. 

11. Now the short question arises for consideration is whether the Management was under moral and legal 
obligation to regularize the services of the workmen/claimants or not. 

12. It is fairly settled that there is no fundamental right of those workers who have been employed as daily wager or 
temporarily or on contractual basis to claim that they have a right to be absorbed/regularized in service. Even such 
workers even serving for a long number of years will not become entitle to claim regularization if he is not working 
against a sanctioned post. Hon'ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food 
Corporation of India 2014) 7 Supreme Court cases 190 held as under 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry 
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be 
given when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

13. Our own High Court in the case of Project Director, Department of Rural Development Versus its 
Workmen through D.P.V.V.I.E.Union (W.P. -Civil No. 17555/2005 - decided on 29/3/2019) after referring to 
number of judgments including the judgement of Hon’ble Apex Court in the case of Secretary, State of Karnataka and 
other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the case of Anil Lamba and others Vs. GNCTD WP 
(Civil) No.958/2018, has observed in para 27 as under 

"In my view, the rigors applicable for grant of regularization in cases of public employment cannot be read in such 
a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It needs no reiteration that 
the basic tenets of service law are very different from those of labour law and therefore, the safeguards put in place 
to protect the interests of workmen cannot be conflated with the service rules and regulations applicable to 
government employees in the public sector. Both of them stand on different footing and cn neither be tested on 
the same touchstone nor enforced on the same manner. Therefore, I am of the opinion that neither the decision in 
Uma Devi (supra) and Anil Lamba (supra) has any application to the facts of th present case. Even otherwise, a 
perusal of the decision in Uma Devi (supra) shows that with respect to the regularization of temporary employees, 
the Supreme Court itself had specifically cared out an exception for those contractual employees who, though 
appointed regularly, had completed at least 10 years of service. In the facts of the present case, the 
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respondents/workmen have as on dat completed more than twenty-two years of service, and therefore, even as per 
the decision in Uma Devi (supra), they would be entitled to the regularization of their services.” 

It seems that the Management engaged the workmen/claimants as daily wager bhaisa buggi chalaks (bullock cart men) 
for decade/s, just to deprive them the status of regular employee and to deprive them full benefits and pay which was 
being paid to a regular worker. Item No. 10 of the Fifth Schedule read with Section 2(ra) clearly provides that action of 
the Management in employing workman as "badlis”, casuals or temporaries and to continue them as such for years, with 
the object of depriving them of the status and privileges of permanent workmen amounts to unfair labour practice. 

14. During pendency of the claim petition, Ms. Mamta Gaur, Assistant Commissioner for East MCD had submitted 
before this Tribunal on 9/1/2015 that case pertaining to regularization of bullock cart men was in progress and the same 
was likely to take about two months. Although nothing material was done by the Management, however on 17/3/2017 a 
status report (which is now marked as Ex.C-1) was filed by the Management East MCD, stating that regularization of 
services of daily wager Paryavara Sahayaks (Swachchta Karamcharis) is being done in phased manner wherein 
employees engaged during a particular block of two years are regularized in one lot with one effective date of 
regularization; that East MCD created 5000 regular posts of Paryavara Sahayaks for regularizing services of daily wagers 
engaged between 1996-98 (i.e. from April 1996 to March, 1998). Regularization of 4690 posts of this lost has already 
been completed and for remaining 310 seats documents verification process is under way and is likely to be completed in 
two months. It was also submitted in the Status report Ex.C-1 that services of four applicants/claimants herein namely 
Ashok, Ram Dass, Pramod and Dharam Pal who were engaged as daily wagers in January, 1994 have already been 
regularized and that the cases of remaining applicants will be taken up in the next phase of block year 1998-2000. 

15. It is evident from the status report Ex.C-1 that as against 5000 regular posts of Paryavaran Sahayaks, the 
Management has already regularized the services of some of the applicants namely Ashok, Ram Dass, Pramod & 
Dharmpal who were engaged as daily wagers in January, 1994. No doubt the remaining applicants/claimants herein 
were engaged during the years 1999 -2001 but the fact remains that they have already put in service of about 18 years or 
so as on date. In view of the provisions as contained in Section 2 (ra) of the Act, read with Item No. 10 of the Fifth 
Schedule, it seems that action of the Management in employing workmen/claimants as “daily wagers bullock carts” & 
continuing them as such for years and years together, with the sole object of depriving them of the status and privileges 
of permanent workmen, amounts to unfair labour practice. Such unfair labour practice is required to be curbed more so 
when it is done by the instrumentality of a State. Needless to mention here that the Management East MCD has already 
regularized the services one of the claimants namely Pramod Kumar s/o. Ram Pal as disclosed in the status report 
Ex. C-l. 

16. Having regard to the legal position as discussed above and the aforesaid facts & circumstances of the case, this 
Tribunal is of the firm view that action of the management of East Municipal Corporation of Delhi in denying 
regularization of the services of the claimants namely Satish. Dalchand, Madanpal, Ram Kumar, Sanjeev, Man singh, 
Chander Pal, Shripal and Vinod is unjustified despite rendering service for more than 18 years continuously is unjustified 
and unwarranted. These workmen /claimant is entitled to be regularized to the post of Mali. 

17. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given 
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any 
written representation or demand/legal letter to the Management for consideration of his demand for regularization, nor 
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties, the 
reference to this Tribunal was made by the Appropriate Government vide letter dated 03/12/2012. The Management 
East MCD has already regularized the services one of the claimants namely Pramod Kumar s/o. Ram Pal (who was 
engaged in January, 1994) in the year 2017 as is apparent from the status report Ex.C-1. In these circumstances, this 
Tribunal is of the considered view that the workmen/claimants are entitled to get benefit of regularization to the post of 
Paryavarn Sahayaks in the regular pay-scale existing to the said post w.e.f. 1/1/2018 with all consequential benefits viz. 
annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc. 

Relief 

18. In view of my aforesaid findings, the Management East MCD is directed to regularize the services of 
workmen/claimants Satish, Dalchand, Madanpal, Ram Kumar, Sanjeev, Man Singh, Chander Pal, Shripal and Vinod 
w.e.f. 1/1/2018 to the post of Paryavaran Sahayaks w.e.f. 01/01/2018 in the regular pay-scale, with all consequential 
benefits and arrears of the same be also paid to them. The Award is passed accordingly. 


Date :06.08.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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[H. nFf-42025/03/2019-3irf31R (# 5 )] 

#. %. 7JTJT, 3T5?rnT 3rf%Tnff 


New Delhi, the 19 th August, 2019 

S.O. 1564.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 245/2015) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi - 1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Central Board of Secondary Education, Delhi & Others, and their workmen which were received by the Central 
Government on 16.08.2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT No.l, DELHI 

ID No. 245/2015 

Shri Bhagat S/o Shri Bhupal Singh, 

C/o General Mazdoor Lai Jhanda Union, 

B-l/A, Nathu Colony (East) 

100 Foota Road, 

Shahdara, Delhi - 110093 

House No.521/18, Gali No.4-A, 

Vijay Park, Maujpur, 

Delhi - 110 053 .. .Workman 

Versus 


M/s. Central Board of Secondary Education 
(CBSE), P.S. 1-2, Industrial Area, 

I.P Extension, Patparganj, 

Delhi - 110092 .. .Management 

AWARD 

Present dispute has been raised by Shri Bhagat (in short the workman) under the provisions of sub-section (2) of section 
2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the date of making 
his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him to file a dispute 
before this Tribunal, without being referred by the appropriate Government. His contention stands substantiated by the 
provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act to approach this 
Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of his service, without a dispute being 
referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was within the 
period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-A of the 
Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate 
Government, under section 10(1) (d) of the Act. 
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2. Claim statement has been filed by the workman with the averments that he was working with Central Board of 
Secondary Education, in short the management, with effect 02.06.2008 on the post of Mali on daily wage basis. The 
wages were paid to the workman on monthly basis. The wages last drawn were Rs. 7000/- per month. 

3. It is the case of the workman that he has been performing his duty with sincerity, diligence, devotion, and 
dedication. He had uninterrupted, unblemished and meritorious service record and he never gave any cause of complaint 
to the management. The workman was not issued any appointment letter, wage slips, leave book nor he was covered 
under ESIC and Employees Provident Fund Scheme. The workman was engaged in maintaining of gardens, lawns parks, 
flowerpots and other horticulture works etc.. The workman was engaged during the period from 02.06.2008 to 
30.09.2008. However, he was being paid under the different names. The workman was sometimes also paid some wages 
in his own name i.e, Bhagat. The workman requested the management for engage him and to make payments in his own 
name but to no avail. 

4. The workman approached the management from time to time for his regularization, for grant of h is legitimate 
rights like issuance of appointment letter, ESI card, PF coverage etc. but of no use. The workman made written 
representation dated 16.09.2011 to the management for increase in his pay and later on reminder was given on 
31.10.2011 but without any effect. Thereafter another reminder was given on 13.12.2011. The management had finally 
terminated his service arbitrarily without any notice on 31.01.2012. 

5. The workman has served a demand notice dated 18.02.2012 to the management through speed post on 
15.03.2012 and 19.03.2012. The management received the said notice but did not reply. The workman approached 
Conciliation Officer wherein, the management filed its reply and alleged that the performance of the workman was not 
upto the mark as such service of the workman was terminated. Finally a prayer has been made for declaring the 
termination of the workman to be illegal and unjustified and to direct the management to reinstate him with all 
consequential benefits. 

6. The management filed reply to the above claim and took various preliminary objections inter alia of the claim 
being barred by delay and laches, maintainability and workman having been engaged causally and has terminated due to 
serious indiscipline committed by him. The workman was found absent from his place of work during office hours and 
was found working privately in bungalows nearby for which he was warned several times. On merits, it has been averred 
that the workman, worked with the management from 02.06.2008 to 30.09.2008, 01.06.2009 to 30.06.2009, 01.12.2010 
to 31.12.2010, 01.01.2011 to 31.01.2011 and 01.08.2011 to 31.08.2011. He was never working continuously with the 
management. The management denied other averments made in the statement of claim. It has finally been prayed that 
the claim may be dismissed being devoid of merits. 

7. Against this factual background, this tribunal vide order dated 24.08.2016 framed the following issues:- 

(i) Whether termination of the claimant, Shri Bhagat vide letter ated 31.01.2012 is wrong and illegal, as alleged? 

(ii) Whether the claim is not legally maintainable in view of the various preliminary objections ? 

(iii) Relief ? 

8. The workman is order to prove his case against the management examined himself as WW1 whose affidavit 
Ex.WWl/A and he also relied on documents Ex.WWl/1 to Ex.WWl/18. Workman also examined Shri Kuldeep as 
WW2, whose affidavit is Ex.WW2/A. 

9. Management in order to rebut the case of the workman examined Shri Surender Kumar Meena, as MW1, whose 
affidavit is Ex.MW 1/A. Shri Meena dis not place reliance on any document. 

10. Finding on Issue No. 1 

It is clear from the pleading of the parties that workman has come with specific plea that he has joined with the 
management on the post of Mali on 02.06.2008 on daily wages basis. It is also the case of workman that he was paid 
wages during the period of 02.06.2008 to 30.09.2008 in his own name i.e, Bhagat. Later on he was paid wages in 
different name. It is also important to mention here that management in its reply in para 7 of their written statement 
admitted factum of engagement for the different periods, details of which are also mentioned in Ex.MW 1/A affidavit of 
Shri Surender Kumar Meena. 

11. It is further clear from the cross examination of the Shri Surender Kumar Meena that service of the defendant 
was taken by the management for different time details of which is given in his affidavit i.e, Ex. MW1/A. The witness is 
not aware whether any FIR/complaint has been lodged or enquiry has been instituted regarding the theft of documents as 
mentioned in para 4 of his affidavit. The witness was not aware of the dates of absence of the claimant nor is there any 
written compliant regarding the absence of the workman from his place of duty. He had further admitted that the 
management had removed the service of the workman though he is not aware of the exact date. He further admitted that 
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no notice was served by the management before his termination as workman was a daily wager as no such notice was 
required. 

12. The statement made by the workman, Shri Bhagat as WW1 and that of Shri Kuldeep Singh WW2 is in 
consonance with the statement of claim. 

13. There is no dispute with the preposition of law that initial onus is always upon the workman to prove that he 
had worked for 240 days in a calendar year prior to his termination. This view has been taken in Batala Coop. Sugar 
Mills Ltd.Vs Sowaran Singh (2005) 8 Supreme Court Cases 481.In R.M. Yellatti V. The Asstt. Executive Engineer 
2006(108) FLR 213 (S.C).The decisions referred to above were noted and it was held as follows : 

“Analyzing the above decisions of this Court, it is clear that the provisions of the Evidence Act in terms do not apply to 
the proceedings under section 10 of the Industrial Disputes Act. However, applying general principles and on reading the 
aforestated judgments, we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to 
show that he had worked for 240 days in a given year. This burden is discharged only upon the workman stepping in the 
witness Box. This burden is discharged upon the workman adducing cogent evidence, both oral and documentary. In 
cases of termination of services of daily waged earner, there will be no letter of appointment or termination. There will 
also be no receipt or proof of payment. Thus in most cases, the workman(claimant) can only call upon the employer to 
produce before the Court the nominal muster roll for the given period, the letter of appointment or termination, if any, the 
wage register, the attendance register etc. Drawing of adverse inference ultimately would depend thereafter on facts of 
each case. The above decisions however make it clear that mere affidavits or self-serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to prove that 
he had worked for 240 days in a given year. The above judgments further lay down that mere non-production of muster 
rolls per se without any plea of suppression by the claimant workman will not be the ground for the Tribunal to draw an 
adverse inference against the management. Lastly, the above judgments lay down the basic principle, namely, that the 
High Court under Article 226 of the Constitution will not interfere with the concurrent findings of fact recorded by the 
Labour Court unless they are perverse. This exercise will depend upon facts of each case.” 

14. The above position was again reiterated in ONGC Ltd. and another V. Shyamal Chandan Bhowmilk; Chief 
Engineer (2006) 1 SCC 337, Ranjit Sagar Dam and another V. Sham Lai AIR 2006 SCW 3574. 

15. Yet, again in the case of Director Fisheries Terminational Division Vs. Bhikubal Moghatibhaichavda (2010) 1 SCC 
47. The entire spectrum of the case law was considered and it was observed if the workman has produced the best 
possible evidence which was in his possession, in that eventuality, the burden would stands discharged and the same 
would shift upon the management to show that workman has not completed 240 days in a calendar year prior to his 
termination. 

16. It is thus clear from the legal position discussed above that the management is also required to place on record 
the entire record pertaining to payment of salary/ wages Muster Roll etc. so as to proof the exact date which actually 
worked. The workman herein, as well as Shri Kuldeep Singh WW2 have clearly stated that he has been engaged with the 
management in the post of Mali since 02.06.2008. The management has also not disputed the factum of his engagement 
and what is being disputed by the management is the number of days/ period during which workman performed duties as 
a Mali. The workman has also tendered in his evidence administrative approval i.e. Ex WW1/2 which shows workman 
Shri Bhagat has been engaged from 01.12.2010 to 31.12.2010 i.e, 28 days in a month and was paid Rs. 5684/-. There is 
also document Ex.WWl/3 (colly) which again shows that Shri Mohan and Shri Raju have worked for 28 days and 29 
days respectively and have been paid wages, but the same has been signed by Shri Bhagat at Point ‘A’ on page 20. It 
was submitted on behalf of the workman that he was working under different names and all this was done by the 
management so that workman could not claim for regularization. He had referred in this regard in his affidavit as well as 
statement. There are other documents i.e, Ex.WWl/5 to WW1/18 which shows that workman had worked in his own 
name as well as in different names during the period mentioned in these documents. In such the situation, the 
management was required to file the copies of the muster rolls as well salary slips so as to show that workman 
Shri Bhagat is not in continuous employment with the management since 2008. In such circumstances when the best 
evidence was in possession of the management and the same has not been produced, this court is bound to draw adverse 
inference against the management. Thus, the version of the workman that he has been continuously employment for a 
period of 240 days in a calendar year stands proved. Accordingly, Issue No.(i) is answered in favour of the claimant. 

Findings on Issue No.2 

17. Shri Jainender, authorized representative appearing on behalf of the claimant urged that management of CBSE 
is an autonomous body. Before 11 proceed to consider the question whether CBSE falls within the definition of industry 
or not, it is appropriate to reproduce the definition of industry under section 2(j), and the same is as under: 

"industry” means any business, trade, undertaking, manufacture or calling of employers and includes any calling, service, 
employment, handicraft, or industrial occupation or avocation of workmen”. 
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18. It is further clear from perusal of the above definition that (1) The definition of "industry" in the Act is very 
comprehensive. It is in two parts : one part defines it from the stand-point of the employer and the other from the stand¬ 
point of the employee. If an activity falls under either part of the definition, it will be an industry within the meaning of 
the Act. While considering question whether a particular institution or Corporation or Board falls within the definition 
of industry, it is necessary to remember that the Act is a legislation intended to bring about peace and harmony between 
management and labour in an industry so that production does not suffer and at the same time there is no exploitation of 
labour employed by such industry or its day to day work. Whenever such a question arises whether a particular concern 
is an industry or not, approach must be broad & liberal and not rigid and doctrinaire. Interpretation should be such as 
would advance object and purpose of the Act and give full meaning and effect to it in the achievement of its avowed 
social objectives. 

19. I have carefully gone through the ratio of judgement in Bangalore Water Supply and Sewerage (supra ) and 
there is not an inkling in the said authority that CBSE would not fall within the definition of industry. Rather the 
management in its pleadings referred to the three basic attributes laid down in the said case and only the first two 
attributes are fulfilled by the management. To my mind when a workman has been engaged by the CBSE to do a 
particular kind of work on daily basis, then relationship of employer and employee stands established and management 
cannot take the plea that in the Act, the Tribunal does not have jurisdiction to try the case. Even no such objection was 
taken before the ALC and it is only made thereafter when Government made reference to this Tribunal for adjudication 
of the case. Resultantly, it is held that in the case in hand management falls within the definition of industry. 

Findings on Issue No.(iii) 

20. Now the residual issue before this tribunal that workman is entitled for relief of reinstatement in service, it is 
clear from the stand of the management workman was engaged by the management as Casual Labour for watering of the 
plants and the period the engagement is also mentioned in Para 7 of written statement in the ‘reply on merits. 
Admittedly, no notice was served upon the claimant before order of his termination nor workman was given one month 
salary in lieu of such notice the management has come up with the plea that workman was found absent from office 
during working hour and was found working privately in bungalows nearby for which he was warned several times but 
of no effect. In view of the serious indiscipline on the part of the workman the management had left no option but to 
remove from the service of workman. 

21. In the present case there is no proof of show cause notice or nothing given to the workman by the management 
regarding committing of indiscipline on his part. There is also no formal letter of termination/removal issued to the 
workman the law is very clear that if a workman is guilty of any kind of indiscipline he must be afforded a reasonable 
opportunity to explain the circumstances and workman must be issued show cause notice/ memo. There is no mention of 
the dates during which the workman remained absent from duty and performed work in private bungalows. Shri Surender 
Kumar Meena MW 1 has also admitted this fact that no memo or show cause notice was issued to the workman in this 
regard. He had virtually admitted that the workman was removed from the service without any notice and no such show 
cause notice is required as workman is a daily wager. 

22. It is apposite to mention here that even a casual wager or a daily wager also falls within the definition of the 
workman as defined under section 2(s) of the Act. This view has been taken in several cases the Hon’ble Apex Court 
and specific reference can be made to the case of Devender Singh Vs. Municipal Council, Sanaur AIR 2011 SCC 2532 
wherein, while discussing ambit and scope of the definition of workman under section 2(s) of the Act it was held as 
under: 

"The source of employment, the method of recruitment, the terms and conditions of employment/contract of service the 
quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not a person is a workman 
within the meaning of section 2(s) of the Act. The definition of the workman also does not make ant distinction between 
full-time and part-time employee or a person appointed on contractor basis. There is nothing in the plain language of 
section 2 (s) from which it can be inferred that only a person employed on regular basis or a person employed for doing 
whole-time job is a workman and the one employed on temporary, part-time or contract basis on fixed wages or as a 
casual employee or for doing duty for doing duty for fixed hours is not a workman, wherein, while discussing the ambit 
and scope of under section 2 (A) of the Act.” 

23. In view of the legal position discussed above, it is crystal clear that the workman herein, was a workman at all 
the material time and for his removal a show cause notice under section 25 (F) of the Act or one month salary. In lieu of 
notice was required to given to such workman, which admittedly was never done by the management. Since the 
removal/termination of the workman herein, is against the mandatory section 25 (F) of the Act as such the action of the 
management is held to be arbitrary as well as illegal. 

24. There is nothing in the statement of the claimthat workman is not gainfully employed after his termination nor 
there is any mention of this fact in his affidavit Ex.WWl/A. In such circumstances the plea of the workman regarding 
grant of full back wages cannot be accepted. It is appropriate to refer to the decision of Hon'ble Apex Court in Deepali 
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Gundu Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya(D.Ed.) 2013 AIR SCW 5330 (B) : 2013 Lab I C 4249 : 
2013 (11) Scale 268. Where it is as under: 

“Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back wages 
is required to either plead or at least make a statement before the adjudicating authority or the court of first 
instance that he/she was not gainfully employed or was employed on lesser wages. If the employer wants to 
avoid payment of full back wages, then it has to plead and also lead cogent evidence to prove that the 
employee/workman was gainfully employed and was getting wages equal to the wages he/she was drawing prior 
to the termination of service. This is so because it is settled law that the burden of proof of the existence of a 
particular fact lies on the person who makes a positive averment about its existence. It is always easier to prove 
a positive fact than to prove a negative fact. Therefore, once the employee shows that he was not employed, the 
onus lies on the employer to specifically plead and prove that the employee was gainfully employed and was 
getting the same or substantially similar emoluments.” 

Relief: 

As a sequel to my above discussion, termination/removal of the workman by the management is arbitrary and illegal, as 
such workman is entitled to be reinstated with 50% of back wages from 03.01.2012 i.e. from his termination. An award 
is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

A.C. DOGRA, Presiding Officer 

Date : 07.08.2019 


19 3PW, 2019 

^T-Sn - . 1565. —41 + 114 + stRiPNr, 1947 (1947 TT 14) # STITT 17 % srgwr 4 

TRW 4tt 4 TDJp % WTWST+, Wm T5T4T TTf^TT +WR, WFJT sflT 3W W +4410 % 

WSTcPT % 7TW R4M+4 3J|T +44171 % 3FJTST 4 f4f^ #4)14+ f4+TT 4 +4kl TK+k #4H4+ 

TTci sstR -4I4M4, 'TFT'JT-I % WIT (4^4 4w 62/2018) +T WTRltf t 4r +-^4 4K+K TT 
06.08.2019 

[4. wr-42025/03/2019- TTtvk (fpj)] 

44 %. TTJT, 3FJWT 3Tf4+lf( 


New Delhi, the 19 th August, 2019 

S.O. 1565. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/2018) of the Central Government Industrial Tribunal-cum-Labour 
Court Nagpur - 1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The Director 
National Fire Service College, Nagpur & Others, and their workmen which were received by the Central Government on 
16.08.2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER. CGIT-CUM-LABOUR COURT. NAGPUR 


Case No.CGIT/NGP/62/2018-19 


Date: 08.07.2019 


The Director, 

National Fire Service College, 

Takli Fedder Road. Rajnagar Campus, 
Katol Road, Nagpur - 440013 


Party No.l 
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Versus 


Party No.2 : Mangesh Kushal Atram, 

R/O Byramji Town, Adivasi Nagar, 
Gondwana Chowk, Nagpur - 440013 


AWARD 

(Dated: 08th July, 2019) 


In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) (“the Act" in short), the Central Government has referred the industrial dispute between 
the employers, in relation to the management of National Fire Service College and their workman, Mangesh Kushal 
Atram for adjudication, as per letter No.L-42012/120/2018 IR (DU) dated 22.11.2018, with the following schedule:- 

“Whether the demand of Shri Mangesh Kushal Atram worked as driver in the National Fire Service 
College, Nagpur for reinstatement into service with back wages is just fair and legal? If yes, what relief 
the said workman is entitled to?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement, by registered post with acknowledge due. On 13.02.2018, Smt. Neerja Chaubey, advocate filed vakalatnama 
for the Party No. 1, but nobody appeared on behalf of the petitioner. 

3. After perusal of the records, it appears that, from 12.02.2019 to 17.06.2019, Party No. 2/petitioner neither 
appeared nor filed statement of claim. On 17.06.2019, advocate for the Party No. 1 filed an application for dismissal of 
the proceedings, which is marked as I. A. No. 1. It appears from the records that, petitioner/Party No. 2 is not interested 
to proceed further with this reference. So, application I. A. No. 1 filed by the Party No. 1 is allowed. Hence, it is ordered: 

ORDER 

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any 

relief. 


S.S. GARG, Presiding Officer 

^T# f44t, 19 3UTRT, 2019 


^FT.air. 1566.— 4l4lPl + Sff^PpDT, 1947 (1947 +T 14) SflTT 17 4 3^/-ru[ 4 4=#4l 

jk+k 4tt 4 f4R4 tt4 4441-0 44 4 wrtst 4 Pi4)444 44 : te4 

+4+1-0 4 srgta- 41414? 4Pi)R)+ f4rE? 4 4-s(k -h/.+k 3j)4)Pi+ 44 -4MM4, 4. 2 

*jsr# 4 tttt (4^4 4wr CGIT-2/11 of 2019) 4r Wlf%cl + 7 # | 4f Vsfl 4 4 <+k 4t 16.08.2018 4r w 

¥3U«TTI 


[4. wr-42011/238/2018- 3ni3flr (fhj)] 
4f. 4. 3TfT, 3EJTTFT 3li%4nfr 


New Delhi, the 19 th August, 2019 

S.O. 1566.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/11 of 2019) of the Central Government Industrial Tribunal- 
cum-Labour Court-2, Mumbai as shown in the Annexure, in the Industrial dispute between the employers in relation to 
The Shipping Corpn. of India, Mumbai and their workmen & Others which were received by the Central Government on 
16.08.2019. 

[No. L- 42011/238/2018-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT :M. V. Deshpande^Presiding Officer 

REFERENCE NO.CGIT-2/11 of 2019 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
(1) SHIPPING CORPORATION OF INDIA 

(2) M/S. KUSHANG SECURITY & HOUSE KEEPING SERVICES PVT. 

The Shipping Corpn. of India, 

Shipping House, 245, Madam Cama Road 
Nariman Point, 

Mumbai - 400 021. 


The Director, 

M/s. Kushang Security & House Keeping 
Services Pvt., 760-Ambika Wadi, Saltpan Rd., 
Wadala [E], Mumbai - 400 037. 


AND 

THEIR WORKMEN 


The Org. Secretary, Forward Seaman's Union 
of India, 18, IDA Mansion, Gr. Floor, Vaju Kotak 
Marg, Ballard Estate, 

Mumbai - 400 001. 

APPEARANCES: 

FOR THE EMPLOYER : No Appearance 

FOR THE WORKMEN : Shri M.P. Chaubey, Representative 


AWARD 


Mumbai, dated the 25 th July, 2019. 


1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 
Employment, New Delhi vide its order No. L-42011/238/2018 - IR (DU) dated 31.01.2019. The terms of reference 
given in the schedule are as follows : 

“Whether the termination of Sh. Deepak Chandrakant Maltadik w.e.f. 22.05.2017 (deployed through 
M/s. Kushang Security and Protection Sendees) by M/s. Shipping Corporation of India is just fair & proper ? If 
not. what relief the concerned workman is entitled to ?” 


2. After the receipt of the reference, both the parties were served with the notices. 

3. Secretary of the union has filed application mentioning therein that the concerned workman does not wish to 

proceed further or to prosecute the reference. He is present. He has admitted his signature on pursis. 

4. Along with pursis he has submitted the application of the concerned workman who wants to withdraw the 

reference. Even otherwise no statement of claim is filed by the second party. 

5. In view of that the reference is withdrawn and hence disposed off. Hence order. 

ORDER 


Reference is withdrawn and hence disposed off. 

Date: 25.07.2019 


M. V. DESHPANDE, Presiding Officer 
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F# 22 siw, 2019 

1567—4l TINT 1947 (1947 TT 14) # SHTT 17 4 SPJHTF 4 

H ; '1-1 ; WT RgHMSRT, srf^wr t#T (W) sTF sT^T FT TTF 4.441-0 % WyTTT % 

w I44M+) 3ftr tt% t4tki 4 3Ej4y 4 i4f4? 4)^144+ f4rp? 4 4r#fa- 4 htk afNfrPt^ srf^Fw 

FT sspr -4I4H4, % TF (Tr 4 WIT 24/2004) 4f wrf4cT TF# f 4l VsTl4 4K+K 16.08.2019 

TtTTH'fF 4l 

[4. TFr-40012/229/2002-3Trf3nr (fpj)] 

44 4. 3TfT, sr^TTHT STfllwd 


New Delhi, the 22nd August, 2019 

S.O. 1567.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2004) of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Manager, Telecom, Divisional Engineer Telephones, Indore (MP) & Others, and their workmen which were received by 
the Central Government on 16.08.2019. 


[No. L-40012/229/2002-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/24/2004 


Shri Ashok Kumar Navgire, 

58, New Palasia Colony, 

Yadav Mohalla, Mhow, 

Distt. Indore. ...Workman 

Versus 


Divisional Engineer Telephones, 

O/o the General Manager, Telecom, 

Old CTO Compound, 

Residency Area, Indore (MP) .. .Management 


AWARD 

Passed on this 18 th day of July 2019 

1. As per letter dated 20-2-2003 by the Government of India, Ministry of Labor, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 hereinafter referred to 
by word ‘Act’, as per Notification No.L-40012/229/20002-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Divisional Engineer Telephones, Indore in terminating the 
services of Shri Ashok kumar Navgire w.e.f. 29-11-88 is legal and justified? If not, to what relief the 
workman is entitled and front which date?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim. 
According to statement of clam of workman, he was called for post of tea maker in the office of District Manager, 
Telephones Indore vide letter dated 2-7-85 and was interviewed on 12-7-85. After having selected after interview, he was 
appointed as tea maker vide order dated 9-8-85 issued by Divisional Engineer (Phones). He continuously and sincerely 
worked from 9-8-85 till December 1988. When on account of serious illness, he could not attend the office for few days. 
He sent his leave application on 10-11-1985 on the ground of illness, he surprisingly received a letter dated 7-12-88 
informing him that the Department Canteen Committee has taken decision to terminate him from the services of tea 
maker due to his long absence without notice. The said order of termination is against law on following grounds:- 
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(1) That the officer issuing his termination letter was not his appointing authority hence his termination are 
without jurisdiction. 

(2) The work certificate dated 8-1-96 issued by the management shows that he continuously worked in the 
department from 9-8-85 to 29-11-88. Hence had attained status of a permanent employee according to 
Section 25-F of the ‘Act’. 

(3) His termination order was in violation of principle of natural justice without issuing him any notice or 
compensation or enquiry. 

He was not given opportunity to explain his absence. His termination is against the provision of Section 25-G of the Act 
as he had been in continuous employment of the management for a period of more than 240 days in the year preceding 
his termination. He raised a dispute with Assistant Labor Commissioner. After Failure of Conciliation, the appropriate 
authority made a reference to this Court under orders of Hon'ble High Court dated 12-1-2004 passed in Writ Petition No. 
903/03, preferred by the workman. 

3. The workman has prayed for his reinstatement with all backwages and benefits, setting aside his termination. 

4. In the written statement of defense preferred by management, 1st ground taken against the claim is that the 
reference is bad due to delay and latches as the dispute was raised after more than 12 years hence not tenable. The claim 
that Divisional Engineer (Phones) was the appointing authority of the workman has been denied. Further it has been 
pleaded that the workman remained absent for 8 days in March 1988, 3 days in April 1988 and whole month of May, 
June & July 1988 without any notice or any leave sanctioned. He further absented himself for 12 days in August 1988, 
12.5 days in September 1988, 7 days in October 1988 without any notice or sanctioned leave. Keeping in view his 
continuous willful absence, the managing committee of the canteen took a decision to terminate his services in its 
meeting on 30-11-1988 which was intimated to the workman. Also it was pleaded that the department canteen is run by a 
Committee. The workman is not in the category of workman as defined in Section 2(S) of the ‘Act’, management further 
denied the allegation that the workman had filed any leave application on 10-11-1985 as alleged by him. Accordingly it 
has been pleaded that his disengagement is justified in law and fact and the reference is liable to be answered against the 
workman. 

5. At evidence stage, the workman has filed his affidavit corroborating the allegations in statement of claim as 
mentioned above. He has proved interview letter, work certificate dated 8-1-96. His representation dated 30-11-95, 
application for condonation of delay filed by him 2-1-02 before the Labor Commissioner. Reply of the management 
before Labor Commissioner, F.O.C. dated 29-8-02, refusal letter of Central Government to make a reference on the 
ground of delay dated 28-11-02. Order of Hon’ble High Court passed on Writ Petition directing the Central Government 
to refer the dispute to the Court Exhibit W-l to W-10 respectively. 

6. Management has filed affidavit of its witness Shri A.K.Saakale and has proved notification dated 11-12-1979, 
office memorandum dated 24-1-92 minutes of the meeting of Canteen Management Committee, termination letter dated 
7-12-88, letter of management Exhibit M-l to M-6. Management has further filed a letter dated 27-3-02 with annexure 
showing his presence on different minutes since his engagement till termination and has proved it as Exhibit M-5 & M-6. 
At stage of argument, none appeared on behalf of workman. No written argument was filed from his side inspite of 
opportunity given, I have heard argument of Mr. R.S.Khare learned counsel for management and have gone through the 
records. 

7. Following points arise for determination in the present case in the light of pleadings and hearing arguments- 

(1) Whether the termination of services of workman is justified in law? 

(2) Relief to which the workman is entitled? 

8 . Point for determination No.l 

Respective pleadings of the parties have been detailed earlier in this judgment on this point. Before entering into merits, 
relevant points required to be referred which are as follows:- 

Section 2(S)- 

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled, 
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment 
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not 
include any such person- 
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(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy Act, 
1957 (62 of 1957); or 

(ii) who is employed in the police service or as an officer or other employee of a prison, or 

(iii) who is employed mainly in a managerial or administrative capacity, or 

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred rupees per 
mensem or exercises, either by the nature of the duties attached to the office or by reason of the powers 
vested in him, functions mainly of a managerial nature.] 

Section 25 B:- 

Definition of continuous service.- For the purposes of this Chapter,— (1) a workman shall be said to be in continuous 
service for a period if he is, for that period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work 
which is not due to any fault on the part of the workman; (2) where a workman is not in continuous service within the 
meaning of clause (1) for a period of one year or six months, he shall be deemed to be in continuous service under an 
employer- (a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date 
with reference to which calculation is to be made, has actually worked under the employer for not less than- (i) one 
hundred and ninety days in the case of a workman employed below ground in a mine; and (ii) two hundred and forty 
days, in any other case; (b) for a period of six months, if the workman, during a period of six calendar months preceding 
the date with reference to which calculation is to be made, has actually worked under the employer for not less than- (i) 
ninety-five days, in the case of a workman employed below ground in a mine; and (ii) one hundred and twenty days, in 
any other case. 

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of India, is to 
be retrenched and he belongs to a particular category of workmen in that establishment, in the absence of any agreement 
between the employer and the workman in this behalf, the employer shall ordinarily retrench the workman who was the 
last person to be employed in that category, unless for reasons to be recorded the employer retrenches any other 
workman. 

9. Admitted case of the parties is that the workman was first appointed on 9-8-85 as tea maker to work in the 
department canteen. The workman further admits that he was absent during the course of his employment though he 
submits that he has been in continuous employment for a period of 240 days in the year preceding the date of his 
termination. There is only a self serving affidavit of workman on this point not supported by any document. According to 
management, workman absented himself willfully without getting any leave sanctioned for a period as mentioned in the 
written statement of defense detailed earlier. This fact has been corroborated by management witness in Para 3 of his 
statement. This statement is further corroborated by a statement showing details of presence of the workman since the 
date of his engagement till the date of his termination which is proved as Exhibit M-6. According to this document from 
October 1987 to October 1988, his presence has been as follows:- 

October 1987 - 17 days 

November 1987 - 23 Vi days 

December 1987 - 23 days 

January 1988 - 27 days 

February 1988 - 24 days 

March 1988 - 8 days 

April 1988 - 3 days 

May 1988 - Nil 

June 1988 - Nil 

July 1988 - Nil 

August 1988 - 18 days 

September 1988 - 17 1/2 days 

October 1988 - 23 days 

Total - 163 days 
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Total 163 days is below 240 days in continuous service. Hence his disengagement/ termination cannot be held against 
law. 

10. 2 nd point raised by management is that the claim of workman is barred by delay and latches because the dispute 
has been raised after 14 years of termination. The settled position of law on this point is that there is no limitation 
provided for raising an industrial dispute but the proposition of law crystallized their various pronouncement of Hon’ble 
Apex Court and High Court that the dispute should be raised within a reasonable time for which the workman has to 
establish that he had kept the dispute pending before it was raised before the Labor Commissioner. There is nothing on 
record to show that the dispute was kept alive by the workman at various levels before it was raised before Labor 
Commissioner hence workman is held guilty and delay and latches on his part in raising dispute. On the basis of 
findings, the termination of workman by the impugned order is held justified in law. Point for determination No. 
1 is answered accordingly. 

11. Point for determination No. 2 - 

In view of my finding recorded in Point No.l, workman is held entitled to no relief. 

12. In the result, award is passed as under:- 

(1) The action of the management of Divisional Engineer Telephones, Indore in terminating the services of 
Shri Ashok kumar Navgire w.e.f. 29-11-88 is legal and justified. 

(2) Workman is not entitled to any relief. 

Dated: 18-7-2019 

P. K. SRIVASTAVA, Presiding Officer 

'T§ 22 SRTcl, 2019 

^>r.3ir. 1568 .—^tTiRr f^rre srRgflw, 1947 (1947 14) # stitt 17 % 3r^Fmr t 
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MI4M4, WTJT % WT (wf WTT 39/98) W Wlf^PT 4T# | sfr Vsfl4 -H44.14 47f 16.08.2019 47t W 

[7T. TT^r-40012/71/1996-31Tf31R (fRj)] 
4t. %. TifT, spjw srf&wff 


New Delhi, the 22 nd August, 2019 

S.O. 1568.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/98) of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to The Telecom 
District Engineer, Durga Nagar, Vidisha (MP) & Others, and their workmen which were received by the Central 
Government on 16.08.2019. 


[No. L-40012/71/1996-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/39/98 


Shri Zafar Baig, 

S/o Shri Salim Bais, 
R/o Bus Stand, Lateri, 
Vidisha (MP) 


...Workman 
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Versus 


Telecom District Engineer. 

Office of the Telecom District Engineer, 

Durga Nagar, 

Vidisha (MP) ... Management 


AWARD 

Passed on this 5 th day of July 2019 

1. As per letter dated 2-3-98 by the Government of India, Ministry of Labor, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 hereinafter referred to by 
'Act’, as per Notification No.L-40012/71/96-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Telecom District Engineer, Vidisha in terminating the services 
of Shri Zafar Baig, S/o Shri Salim Baig w.e.f. 16-5-94 is justified? If not, to what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to the parties. Workman filed his statement of claim. In his 
statement of claim, workman alleged that he was appointed as technician by S.D.O. Phones, Telephone Exchange 
Vidisha on 16-11-92 on fixed payment of Rs. 1480 per month. He remained on that post till November 1993 when he was 
transferred to Lateri Telephone Exchange Vidisha and worked at Lateri till date of his removal from services which is 
16-5-94. Hence, he was in continuous employment of the management since 16-11-92 to 16-5-94,thus entitled for regular 
employment and gained status of a workman as defined in the ‘Act’. He was removed on 16-5-94 by serving on him a 
letter by lineman mentioning that he has been removed by J.T.O.. No order of removal was served on him but he was 
stopped from working. According to the workman, his removal from service was illegal as persons appointed after him 
were retained in service. Shri Bhaiyalal, who was Junior to him in service was retained. The workman had continuously 
worked within the said period. He was removed without notice or compensation hence his removal is against law, 
workman has prayed for his reinstatement with backwages and all benefits setting aside his removal. 

3. In this Written Statement of defense, management has denied that workman was ever appointed on fixed wages 

on the post of technician. It was further pleaded that the workman did not have qualification required for the post of 

technician. S.D.O. Phones is not the appointing authority of technician. Workman never worked continuously since 
16-11-92 to 16-5-94 hence he was not entitled for regularization as a permanent employee. He was not qualified to be 
appointed as technician. His disengagement is not against law. Accordingly it has been prayed that reference be answered 
against workman. 

4. In his rejoinder, workman has reiterated his allegations as stated in statement of claim. 

5. At stage of evidence, workman has examined himself on oath and proved Exhibit w-l(25 pages-photocopy of 

attendance register), Exhibit w-2 ( 27 pages-demand notes from November 1983 to April, 1994- all photocopies). It 
requires to be mentioned here that the workman had filed an application directing the management to produce the 
original documents of the documents mentioned above filed by him to which management has objected with the case that 
no such document is available in their office as documents are very old. 

6. Management has examined its witness Mohan Singh Divisional Engineer and Raj Kumar Narang SDO who had 
been cross examined by workman. Management has proved Exhibit M-1 which is admitted by workman. 

7. At stage of argument, none was present from side of workman hence argument of Shri R.S.Khare learned 
counsel for management were heard. Inspite of opportunity given, no written argument was filed from the workman side. 

8. On perusal of record in the light of rival argument, following points come up in this case for determination- 

(1) Whether the workman had been in employment of the management for a period of 240 days or more 
in the year preceding the date of his disengagement 

(2) Whether the disengagement of workman is justified in law 

(3) Whether the workman is entitled to any relief. 
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9. Point for determination No.l - 

The rival pleadings of the parties have been detailed on this point earlier in this judgment. Learned counsel for 
management has relied on case - 

Batala Coop.Sugar Mills Ltd Vs Sowaran Singh 2005(8)SCC 481 in which it has been held that the ownus to prove 
the fact of 240 days of continuous service, lies on workman. It is for the workman to adduce evidence apart from 
examining himself or filing an affidavit to prove the said factum. Such evidence may be in form of receipt of salary or 
wages or record of his appointment or engagement for that period. The settled preposition of law is also that factum of 
240 days of continuous service is to be proved by workman. Workman has filed photocopy of documents and proved it 
by way of secondary evidence under the permission of my learned predecessor. In his application seeking production of 
its original documents, management has stated in its reply dated 16-2-2017 supported with affidavit of Shri Anil Kumar 
Jain, Divisional Engineer dated 10-2-2017 that as per rules, since the documents sought to be summoned are more than 5 
years old, their original is not available with the department. The document Exhibit W-l is the Attendance Register 
which is from November 1992 to December 1993 which goes to show that the workman has made his presence along 
with the other workman during this period. The other document is log book exhibit W-2 which is of 1992 and 1993 
which shows the works done by present workman on day to day basis during this period. Another document Exhibit W-3 
is from November 1993 to April 1994 which is demand note for various telephone connections signed by the present 
workman. These documents, original of which admittedly not available with the office of management, supported by the 
un oath statement of workman wherein he has supported his allegations make the case of workman more credit worthy. 
In his cross examination by management, workman has admitted that he had not filed any formal application for 
employment. No written or oral test was conducted. He also admits that he had no diploma of electrician also that he was 
appointed on oral orders. He was paid on the basis of days he worked. 

10. As against this, there is statement of two witnesses from the side of management one is Raj Kumar Narang who 
was posted as SDO in Vidisha at the time of filing his affidavit on 12-4-19. He has admitted in his cross examination that 
he was not in department during the relevant period of 1992 to 1994. He has knowledge about the case form the case 
record. His statement that the workman has not worked with the department is on the basis that there is no document 
available. He has pleaded ignorance that a worker named Bhaiyalal is still working. He admits that he cannot say with 
certainty that the workman has worked with the department within the period 16-11-92 to 16-5-94 because no document 
is available. The other witness of management Shri Mohan Singh Divisional engineer has also admitted in his cross 
examination that he was never posted at the place where the workman claims himself to be engaged. He did not see the 
attendance register of 1992 of the said place. He admits that no notice or compensation was given to the workman at the 
time of his disengagement. 

11. Hence the comparative study of the oral statement and documents referred to above leads to inference that the 
evidence of workman on this point is more reliable than that of management. Accordingly, the case of workman that 
he was in continuous engagement of management for a period of more than 240 days in the year preceding date of 
his disengagement is held proved and Point No.l is answered accordingly. 

12. Point for determination No. 2 

In the light of findings recorded on Point No.l, keeping in view the admitted fact that no notice or compensation was 
granted to the workman on his disengagement, his disengagement is held violative of Section 25-G,F of the ‘Act’. 
Point No.2 is answered accordingly. 

13. Point for determination No. 3 

In the light of findings recorded above, the question now arises is as to what relief workman is entitled? Learned counsel 
for management has referred to case 

Assistant Engineer, Rajasthan Development Corporation and Another Vs Giram Singh reported in 2013(5) 
SCC-136. In this case, it has been laid down that the distinction should be drawn between daily rated worker and a 
worker holding regular post. The Apex Court has referred to various decisions and has laid down that in case of daily 
wagers, compensation could be an alternative relief. 

In another case 2006(4)SCC-1, Secretary State of Karnataka versus Umadevi and others referred to by learned 
counsel for management, it has been laid down that persons not appointed as per rules like daily wagers etc are not 
entitled to regularization but this case is not on industrial adjudication rather it relates to civil posts hence doesnot held 
relevant. 
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In case MP State Agro Industries Vs S.L.Pandey 2006(2)SCC also laid down the principle as mentioned in Gautam 
Singh's Case (Supra). 

14. Testing the case of the present workman in the light of principles of law, as laid down in the referred cases, and 
keeping in view the settled facts that workman did not have any qualification of electrician, he was not a regular 
appointee,reinstatement will not be a proper relief to him rather he may be awarded compensation. 

15. In the light of facts and circumstances in the case in hand, a compensation of Rs.40,000/- will meet the ends of 
justice in my view. Accordingly, the workman is held entitled to compensation Rs. 40,000/-. Point No.3 is decided 
accordingly. 

16. In the result, award is passed as under:- 

(1) The action of the management of Telecom District Engineer, Vidisha in terminating the services of 
Shri Zafar Baig, S/o Shri Salim Baig w.e.f. 16-5-94 is unjustified and illegal. 

(2) Workman Shri Salim Baig is entitled to compensation Rs.40,000/-. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In case of 
default, amount shall carry 9 % interest per annum from the date of award till its realization. 


Dated: 5.7.2019 

P. K. SRIVASTAVA, Presiding Officer 

22 3fW, 2019 

^r.air. 1569. — 3fl^nRi+ Rrr srRiRtui, 1947 (1947 tt 14) V airr 17 4 sFiwr if Vffr 
*h+k irnf RVff, H4k4 R<im 4 aftr 3 tr tr +4410 % wsept% 4^ R4V+I 

3fnr r# +4+ui % 4N - 3R4y if f4R4 sfiVFV Rrr 4 VO 4 jk+k 3 M 1 R+ sff^+Ttrr tt 4 «nr rw, 

(4t44w 261/99) V WlfVr TT?# 14f V04 4H+K V 16.08.2019 Vwf3ff sfTl 

[4. tt^- 4201 2/24/1999-3fTf3fR (fpj)] 

4t\ %. TTpJT, 3f5WT SfflpPTft 


New Delhi, the 22 nd August, 2019 

S.O. 1569.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 261/99) of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to Director, 
Navodaya Vidyalaya Samiti, New Delhi & Others, and their workmen which were received by the Central Government 
on 16.08.2019. 


[No. L- 42012/24/1999-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/261/99 


Shri Dinesh Kumar Sharma, 

S/o Prabhudayal Sharma, 

R/o Post Office, Joura Allapur Road, 
Joura, 

Distt. Morena (MP) 


...Workman 
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Versus 


Director, 

Navodaya Vidyalaya Samiti, 

Deptt. Of Education, A-36, 

Kailash Colony, 

New Delhi. .. .Management 

AWARD 

Passed on this 19 th day of July 2019 

1. As per letter dated 22-7-99 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947,hereinafter referred to by word ‘Act’ 
as per Notification No.L-42012/24/99/IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Director, Navodaya Vidyalaya Samiti in terminating the 
services of Shri Dinesh Kumar Sharma is legal and justified? If not, to what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim. 
According to the statement of workman, he was first appointed as a peon on casual basis as daily wager since the date of 
establishment September 1988 and has been worked continuously on this post as a daily wager peon till 30-4-98. He was 
terminated from service under an oral order of Principal of College which is against law as violative of Section 25-F,G 
& H of the 'Act'. It has been further alleged that he had completed 240 days of continuous service in the year preceding 
the date of his termination. He was not given any notice or compensation. Accordingly, it has been prayed that he be 
reinstated with all backwages and benefits and be regularised on the said post. 

3. In its statement of defense, management has first taken preliminary objection of lack of jurisdiction of this court 
on the ground that the dispute is cognizable by Central Administrative Tribunal. The allegation of the workman that he 
had been in continuous employment of the management for a period of 240 days in the year preceding the date of his 
termination has also been denied and it has been prayed that the reference be answered against workman. 

4. At stage of evidence, workman Dinesh Sharma filed his own affidavit but did not turn up for cross examination 
hence his evidence was closed. 

5. Workman side filed photocopy of documents but did not proved it hence these documents cannot be read in 
evidence. No witness has been examined on behalf of management. 

6. At the time of argument, Mr. Shailendra Pandey, Advocate appeared on behalf of workman. On his request, he 
was given opportunity to file written argument. Argument of Mr,. Arun Patel for management have been heard and 
records have been perused by me. 

7. After perusal of record in the light of rival argument, following points come up for determination in the case in 
hand:- 

(1) Whether the present dispute is not cognizable by this Court? 

(2) Whether the disengagement of workman is justified in fact and law? 

(3) Relief, if any, to which the workman is entitled? 

8. Point for determination No. 1 

Learned counsel for management has referred to circular issued by Government of India dated 17-12-98 published in 
Part-II section 3 of the Gazette of India. According to this notification of Government of India, in exercise of the powers 
conferred by sub section 2 of Section 14 of Administrative Tribunals Act 1985 (Act No.13 of 1985) has satisfied on 1-1- 
99 as the date on and from which the provision of sub section 3 of Section 14 of the said Act shall apply to the 
organization mentioned in the list with the notification. Navodaya Vidyalaya Samiti is at Sl.No.35 of the list. Thus the 
argument of learned counsel for management that the dispute is cognizable by Central Administrative Tribunal and not 
by this Court, has substance and has to be accepted. Accordingly it is held that the dispute is not cognizable by this 
Court. Point No. 1 is answered accordingly. 

9. Point for determination No. 2 

Section 25-F,G,H & Rule 77, 78 of the ‘Act’ require to be referred here and are being reproduced as follows:- 

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that employer until- (a) 
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the workman has been given one month's notice in writing indicating the reasons for retrenchment and the period of 
notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the notice: 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days' average pay 2[for every completed year of continuous service] or any part thereof in excess of six 
months; and 

(c) notice in the prescribed manner is served on the appropriate Government 3 [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.] 

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of India, is to 
be retrenched and he belongs to a particular category of workmen in that establishment, in the absence of any agreement 
between the employer and the workman in this behalf, the employer shall ordinarily retrench the workman who was the 
last person to be employed in that category, unless for reasons to be recorded the employer retrenches any other 
workman. 

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and the employer proposes to take 
into his employ any persons, he shall, in such manner as may be prescribed, give an opportunity 2 [to the retrenched 
workmen who are citizens of India to offer themselves for re-employment, and such retrenched workmen] who offer 
themselves for re-employment shall have preference over other persons. 

Rule 77. Maintenance of seniority list of workmen:-The employer shall prepare a list of all workmen in the 
particular category from which retrenchment is contemplated to be arranged according to the seniority of their service in 
that category and cause a copy thereof to be pasted on a notice board in a conspicuous place in the premises of the 
industrial establishment at least seven days before the actual date of retrenchment. 

78. Re-employment of retrenched workmen:-(1) At least ten days before the date on which vacancies are to 
be filled, the employer shall arrange for the display on a notice board in a conspicuous place in the premises of the 
industrial establishment details of those vacancies and shall also give intimation of those vacancies by registered post to 
every one of all the retrenched workmen eligible to be considered therefor, to the address given by him at the time of 
retrenchment or at any time thereafter : Provided that where the number of such vacancies is less than the number of 
retrenched workmen, it shall be sufficient if intimation is given by the employer individually to the senior most 
retrenched workmen in the list referred to in rule 77 the number of such senior most workmen being double the number 
of such vacancies: Provided further that where the vacancy is of a duration of less than one month there shall be no 
obligation on the employer to send intimation of such vacancy to individual retrenched workmen: 

1 [Provided also that if a retrenched workman, without sufficient cause being shown in writing to the employer, does not 
offer himself for re-employment on the date or dates specified in the intimation sent to him by the employer under this 
sub-rule, the employer may not intimate to him the vacancies that may be filled on any subsequent occasion.] (2) 
Immediately after complying with the provisions of sub-rule (1), the employer shall also inform the trade unions 
connected with the industrial establishment, of the number of vacancies to be filled and names of the retrenched 
workmen to whom intimation has been sent under that sub-rule: Provided that the provisions of this sub-rule need not be 
complied with by the employer in any case where intimation is sent to every one of the workmen mentioned in the list 
prepared under rule 77. 

The burden of proving the fact of continuous employment for a period of 240 days or more in the year preceding the date 
of his termination lies on workman. Photocopy of documents, filed by workman have not been proved. Workman has 
not turned up for cross examination hence his affidavit cannot be looked into in his favor. There is nothing on record 
to prove the fact of continuous employment of the workman for a period of 240 days or more in the year 
preceding the date of his termination is not proved, his disengagement is held justified in law and fact. 

10. Point for determination No. 3 

In the light of findings recorded above, workman is held entitled to no relief. 

11. In the result, award is passed as under:- 

(1) The action of the management of Director, Navodaya Vidyalaya Samiti in terminating the services of 
Shri Dinesh Kumar Sharma is legal and justified. 

(2) Workman is not entitled to any relief. 


Dated: 19.7.2019 


P. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 22 nd August, 2019 

S.O. 1570.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court Ernakulum, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Deputy 
Commissioner, Navodaya Vidyalaya Samithi, Secunderabad & Others, and their workmen which were received by the 
Central Government on 17.06.2019. 


[No. L- 42011/97/2016-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULUM 

Present: Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer 

(Monday the 10 th day of June 2019/20 th day of Jyaistha, 1941) 

ID No. 26 of 2016 


Union 


Managements 


: The Regional President 

Navodaya Vidyalaya Samithi 
Employees Welfare Association 
Regional Executive Committee 
Kandiyoor, Mavelikkara 
Alleppey - 690103. 

In person 

: 1. The Deputy Commissioner 

Navodaya Vidyalaya Samithi 
Regional Office 
1-1-10/3, S.P.Road 
Secunderabad - 500003 

2. The Commissioner 

Navodaya Vidyalaya Samithi 
B-15, Institutional Area 
Sector 62, NOIDA(U.P.) 
Pin-201309 


By M/s. Dhandapani Associates 
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This case coming up for final hearing on 07.05.2019 and this Tribunal-cum-Labour Court on 10.06.2019 passed the 
following. 

AWARD 

In exercise of the powers conferred by clause (d) of Sub-section (1) and sub-section 2(2A) of Section 10 of Industrial 
Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No. L-42011/97/2016- 
IR(DU) dated 15.09.2016 referred the following dispute for adjudication by this Tribunal. 

2. The dispute referred is; 

“Whether the proposed action of the management of M/s. Navodaya Vidyalaya Samithi in re-fixing the 
rates of wages of 14 Matrons in the state of Kerala at Rs.7500/- per month and their refusal to 
implement the revised minimum rates of wages applicable to the Matrons, i.e., Rs.350/- per day 
incurring them substantial monitory lose is fair and justifiable? If not what relief they are entitled to?” 

3. According to the union, the management of Navodaya Vidyalaya Samithi vide letter No. 1- 
35/NVS(HR)/Estd.II/2013-14 dated 03.012.2013 proposed to re-fix the remuneration of Matrons at Rs.7500/- 
consolidated per month. Prior to the said re-fixation, the Matrons were paid minimum wages fixed by the Labour 
Department of the concerned state government vide their office letter no.l-136/NVS(HR)2010-ll dated 27.12.2010 and 
l-35/NVS(HR)/2012-13/703 dated 21.05.2012. The minimum wages fixed by the Labour Department of the State 
Government was Rs.350/- per day vide Kerala State Government Notification dated 2.3.2011. Accordingly the Matrons 
of Kerala Navodaya Vidyalaya Samithi were paid the minimum wages at par with the employees in the state 
Government. 

On re-fixing the honorarium at Rs.7500/- per month the Matrons ended up drawing less than what they were getting 
earlier. This anomaly was brought to the notice of the managements through various letters. 

4. As per the recruitment rules for the post of Matrons in Navodaya Vidyalaya Samithi the post of Matrons is Group 
“C” and mode of appointment is on contract basis. Hence the Matrons appointed in Jawahar Navodaya Vidyalayas’ of 
Kerala are entitled for a minimum wage of Rs.350/- per day with effect from 01.04.2011. Hence the subsequent 
reduction in wages to consolidated remuneration of Rs.7500/- per month is irregular, illegal and arbitrary. 

5. The Assistant Commissioner (Estd-II), Navodaya Vidyalaya Samithi vide its communication no.2-7/2016- 
NVS(Estd.III)/1345 dated 16.11.2016 directed on Deputy Commissioners to pay minimum wages for the post of Group 
D, ECP and Matrons in Jawahar Navodaya Vidyalayas on daily wage basis at Central Government/State Government 
rate whichever is higher. However that decision was not implemented by regional officers. The wages of Matrons fixed 
by the state government of Kerala on daily wage basis is Rs.600/- per day or Rs. 16,200/- per month vide Government 
of Kerala notification no.GO(P)No.28/2016/Fin. dated 26.02.2016. Further the monthly wages is revised as Rs. 16,500/- 
per month. 

Hence the Matrons in Kerala region are entitled to a minimum wage of Rs.350/- per day with effect from 
01.04.2011 and Rs. 16,500/-per month with effect from 01.04.2016. 

6. The managements 1 & 2 entered appearance but failed to file any counter inspite of giving many opportunities to 
file the same. 

7. On 04.12.2018 the matter was posted finally for written statement on the part of managements. There was no 
representation on either side. Hence the matter was posted on 28.01.2019 for the written statement of the 
management. There was no representation from either of the parties and no written statement was filed on behalf of the 
managements. Hence the managements were called absent and set exparte. The matter is adjourned and posted for the 
evidence of the union on 13.03.2019. There was no representation on 13.03.2019 for either of the parties. Hence the 
matter is finally adjourned to 07.05.2019 for hearing the union . Even on 07.05.2019 there was no representation from 
the union as well as from the management. 

8. It is felt that neither the union nor the management is interested in pursuing the reference. 

In the result an award is passed holding that there is no merit in the claim of the union that the 14 Matrons 
working in the state of Kerala are entitled to the minimum rate of wages notified by the Government of Kerala. 

The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Assistant, transcribed and typed by him, corrected and passed by me on this the 10 th day of 
June 2019. 


V. VIJAYA KUMAR, Presiding Officer 
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Witness for the union 
Witness for the Managements 
Exhibits for the union 
Exhibits for the Management 


APPENDIX 

Nil 

Nil 

Nil 

Nil 


BtPMt, 22 3RTrT, 2019 

^r.sir. 1571.—ugoR), Rf , 4Ui41h 3#fit, VsPh irw 3MrPr^ 

^■-ssTtr MMM4 t. 2, 4sfld.i 07.08.2019 if W. W # 3TFT # 31^1% cTO 3TW Pl-Ml+td 3TimT RT 

TT% '-fF WYH TUF 3T2RT 3P1% sn^TT 7PF aft Rlpl ft 4 Ui4)h srf^nfl', 7TFF1T 3fl^T)Rl<+. 3rf^TTnT- 

«PT -AIM Mil t. 1 , ^ TT 3lR|Rrh Tspr #lt t I 


[?t. 3T-11016/04/201 7-41 0<d u-H-II] 




New Delhi, the 22 nd August, 2019 

S.O. 1571.—The President is pleased to extend the period of additional charge of the post of Presiding Officer, 
Central Government Industrial Tribunal-cum-Labour Court No.l, Chandigarh entrusted to Shri Ashok Kumar Singh, 
Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court No. 2, Chandigarh for a further period of 
six months with effect from 07.08.2019 or till the post is filled up on regular basis, or until further orders, whichever is 
the earliest. 


[No. A-l 1016/04/2017-CLS-II] 
SANJEEV NANDA, Under Secy. 


fc#, 22 3ETTO, 2019 

AST.3P. 1572.—afliilPld) fcTcTTC 3li?lf^m 1947 (1947 TFT 14) cf?l fcTRT 17 3FJT1FT if TOR tjPtTT 

tfcfj <# gsitTcra i> TPPsl Pi All «1 chi' 3lfc TpiphNf <# arjsftr if 3)1 ill Pi 4> fc|cTK if Tf^q RTWR 

aft ill Pi cl) 3Tfe>RUT/^PT ^fFTTeM, TOeflT i> W (wf TT. 32/2004) <Pt TpRcff t FTT RTWR <pf 22. 

08.2019 cfjf TTF7T |T3TT STTI 

[TT. tJoT—12011 / 9 / 2004—STnfsiR (ff-II)] 
#FT TRET, STJJ-TFT affetjft 

New Delhi, the 22 nd August, 2019 

S.O. 1572.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Canara Bank and their 
workmen, received by the Central Government on 22.08.2019. 

[No. L-12011/9/2004 - IR(B-II)] 
SEEMA BANSAL, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

BANGALORE 

DATED : 13™ AUGUST 2019 

PRESENT : Justice Smt. Ratnakala, Presiding Officer 
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I Party 

The State Secretary, 

Canara Bank Employees Union, 
C.S. Sadan, II floor, 

No. 88, J.C. Road, 

Shell House, 

BANGALORE - 560002. 


CR 32/2004 

II Party 

The Management, 

Canara Bank, 

Head Office, No. 112, 
J.G. Road, P.B. No. 6648, 
Bangalore - 560 002. 


Appearance 


Advocate for I Party : 

Mr. N.S. Narasimha Swamy 

Advocate for II Party : 

Mr. T.R.K. Prasad 


AWARD 

The Central Government vide Order No. L-1201 l/9/2004-IR(B-II) dated 02.06.2004 in exercise of the powers conferred 
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity ‘the Act’ 
hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the management of Canara Bank is justified in denying regularisation of services of 
Sh. Channavekataiah, Part-time employee of Suggenahalli Branch w.e.f. 27.08.1998? If not, what relief 
the workman is entitled to and from which date?” 

1. The claim of the I s1 Party as demonstrated by his claim statement is. 

He was engaged as a Daily wager at Suggenahalli Branch of 2 nd Party prior to 13.05.1986. His name was 
referred by Employment Exchange Office in the year 1982. He has worked continuously since, 1978 and continues to 
work as part time employee in l/3 rd scale. He has worked for more than 240 days in 1988; he is entitled to be listed for 
absorption of sub-staff on the basis of seniority. His name should have been included in the list of daily wagers for 
absorption of sub-staff on the basis of seniority in the Bank but they have listed the name of similarly place worker by 
name Sh. Siddarajachari, 1 st Party is discriminated in the matter. 

2. The 2 nd Party countered the claim on the ground that, the Bank engages the daily wagers in the leave vacancy of 
sub-staff and also when there is temporary increase in work load. The Daily Wagers have to fulfil certain requirement 
regarding their qualification and age; the Employment Exchange shall sponsor their name; the names of eligible 
candidate after interview is maintained in a panel of Daily wagers district wise and they are absorbed as regular staff. 
The I s1 Party workman was never engaged as Daily wager nor empanelled as Daily wager. 

At the relevant time one Sh. T. Nagarajan working as Daily wager at Suggenahalli Branch, he was supposed to visit the 
Branch daily and ascertain as to availability of work but he was irregular in calling on the Branch every day; during the 
absence of the regular staff 1 st Party workman used to be engaged to perform a specific job; on completion of the job his 
engagement used to come to an end; he was appointed as PTE on consolidated wages at V G Doddi Branch w.e.f 
29.01.1990. Since, he did not confirm the eligibility norms for panelment as a Daily wager his request is not considered. 
His name is not sponsored by Employment Exchange. 

As per records, he worked only for 138 days at the Branch. His eligibility to seek absorption to sub-staff as and when his 
terms comes, is subject to availability / declaration of vacancy, his seniority etc., provided he is in the panel of Daily 
wager maintained at district wise. Since, he was over aged, though his name was recommended by Bank it was not 
considered for selection of panel of Daily wagers. At his request he was appointed as PTE on consolidated wages and on 
l/3rd scale wages w.e.f 27.08.1988, inclusion of the name of Sh. Siddarajachari in the panel of Daily wagers was as per 
the Award passed by this Tribunal in CR No. 17/1997; the circumstances relating to Sh. Siddarajachari is different and 
cannot be compared with that of the 1 st Party workman. 

3. On completion of the pleadings, the 2 nd Party adduced evidence through Manager HRM Rural. He placed his 
evidence by way of affidavit reiterating the Counter Statement averments. There was no cross-examination of the witness 
by the 1 st Party; there is no rebuttal evidence from his side. In fact, on an earlier occasion on his failure to prosecute his 
claim, this Tribunal rejected the reference vide Award dated 12.01.2005. The Miscellaneous Application filed by him 
thereon was allowed and the original reference was restored. However, this time also he has shown his non inclination to 
prosecute his case. The 2 nd Party by way of pleading and evidence has established that he was not qualified to be brought 
on the list of the empanelled Daily wagers. Under this circumstance, it is irresistible to endorse the action of the 2 nd Party 
in denying regularisation of service of 1 st Party workman Sh. Chennavenkataiah, Part time employee of Suggenahalli 
branch w.e.f 27.08.1988. 
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AWARD 

The reference is rejected. 

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 13 lh August, 2019) 

Justice Smt. RATNAKALA, Presiding Officer 


fc#, 22 3FR?T, 2019 

^f)1.3TT.1573fclTT 3lf?lf^m 1947 (1947 4>T 14) 4?T SJRT 17 3T^T^T 4 WR 3^44 

3 TPr 4W JUMcDT Pi ill vrl ct^j' affy cp4cbl4 ^ fFl SFpftT 4 4WlPEb fclTT 4 

HWR 3tkfrPr4T 3lfer?H/-SFT ^JFTRJTT, dHI^ 4? (TFr4 4. 18/2016-17) 44 Wlf4cl Wft t t/l 

HWR 22.08.2019 JTFcl i|3TT SIT I 

[4. tr^r-12012/49/2016-3TT43TR (fl-II)] 
#FT 4rTcT, srjJ-TFT 3Tfebl4 

New Delhi, the 22 nd August, 2019 

S.O. 1573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2016-17) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial dispute between the management of Indian Overseas Bank, 
and their workmen, received by the Central Government on 22.08.2019. 

[No. L-12012/49/2016 - IR(B-II)] 


SEEMA BANSAL, Section Officer 


ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER. 
CGIT-CUM-LABOURT COURT, NAGPUR 


Case No.CGIT/NGP/18/2016-17 Date: 04.07.2019 

Party No.l : The Chief Regional Manager, 

Indian Overseas Bank, 

Regional Office, Nirmala Apartment, 

Nawab Layour, Tilak Nagar, 

Nagpur. 


Versus 


Party No.2 : Shri Manik M. Meshram 

Jasrana Apartment, 3 rd Floor (9-B), 

Near Sukhkarta Hotel, Darwa Road, 

Yavatmal (M.S.) - 445001. 

AWARD 

(Dated: 04 th July, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Indian Overseas Bank and their workman, Shri Manik 
M. Meshram for adjudication, as per letter No.L-12012/49/2016 (IR (B-II) dated 11.07.2016, with the following 
schedule:- 

“Whether the action of the management of Indian Overseas Bank in awarding punishment of compulsory 
retirement from service and denial of Pension to Shri Manik M. Meshram is legal, justified and proper? 
If not, what relief he is entitled to?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 

statement, by registered post with acknowledge due. Petitioner did not file statement of claim. On the contrary, 
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management filed authorization of Mr. Chandrakant P. Nanawe and also filed an application to dismiss the reference, 
which is marked as I.A. No. 1. Notice to I.A. No. 1 was also issued, but nobody appeared on behalf of the petitioner, so 
no progress was taken place. It shows that, petitioner is not interested to proceed further in this reference, so I. A. No. 1 is 
allowed. Hence, it is ordered: 


ORDER 

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any 

relief. 


S. S. GARG, Presiding Officer 

fc#, 22 3EERT, 2019 

<i>T. 3 rt. 1574.—ftrrrc 1947 (1947 tt 14) kr urn 17 k ttjtttu 3 kkk ttwtt 3 tpot 

fjp k WEDT k TEEsl Pi ill chi' aflT <*>*k>Kj k fk 3Fpk 3 3TkflPkT fkk 3 kkk TTWIT 

ATkrrPkU 3lf?Rb7U/-srFT ^I4lck WeflT k WE (TTkf TT. 23/2008) kt MTTf^Tcl 4TTcft t kt kkk TTWR kt 22. 
08.2019 kr ETET t|3TT aiT I 

[TT. TeT—12012/6/ 2008—3TT^3TTT (fl-II)] 
TfPTT ^TTel, 3EJTTFT 3Tferft 

New Delhi, the 22 nd August, 2019 

S.O. 1574.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Andhra Bank and their 
workmen, received by the Central Government on 22.08.2019. 

[No. L-12012/6/2008 - IR(B-II)] 
SEEMA BANSAL, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT 

BANGALORE 


DATED : 06™ AUGUST 2019 


PRESENT : Justice Smt. Ratnakala, Presiding Officer 


CR 23/2008 


I Party 

Sh. R. Dichandra, 

No. 264, 4 th Cross Pragthipura 
Banashankari, 

Kanakapura Main Road, 
Bangalore - 560078. 


II Party 

The General Manager (P), 

Andhra Bank, Zonal Office, 

1st Floor, Zenith Chambers, 

4/1, Anjaneya Swamy Temple Street, 
Wilson Garden. 

Bangalore - 560 027. 


Appearance 

Advocate for I Party : Mr. Katta Venkata Ratnam 

Advocate for II Party : Ms. K. Subha Ananthi 

AWARD 

The Central Government vide Order No. L-12012/6/2008-IR(B-II) dated 19.03.2008 in exercise of the powers conferred 
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity ‘the Act’ 
hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the action of management of Andhra Bank, Zonal Office, Bangalore, Karnataka in removing 
Shri. R. Dichandra, Ex-Temporary Sub-staff w.e.f 07.03.2005 and deletion from the empanelment and 
absorption panel meant for the temporary candidates in subordinate cadre is legal and justified? If not, 
to what relief the applicant workman is entitled?” 
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1. The case of the 1 st Party workman is, he was working as temporary employee with the 2 nd Party from 
14.01.1999 to 06.04.2005 intermittently. At the instance of the 2 nd Party a Criminal Case was registered against him and 
he is acquitted of the charges from the said case. After the judgment of the Criminal Court he approached the 2 nd Party 
seeking to regularise him in service. He has put in service of more than 240 days and entitled for regularisation of 
service, but same is denied without issuing any notice and without conducting enquiry. 

2. The 2 nd Party countered the case of the 1 st Party in their statement on following lines: - 

The recruitment of Officer and Clerical Cadre category used to be done by Banking Service Recruitment Boards. The 
recruitment of Subordinate and Part-time Sweeper category was through District Employment Exchange concerned, after 
vacancies are identified in the Branches. The candidates sponsored by Employment Exchange were selected after due 
process. The Government of India, Ministry of Finance in consultation with Ministry of Labour worked an approach 
paper to address the Industrial Disputes raised by temporary employees seeking regularisation. Accordingly, a detailed 
approach paper dated 16.08.1990 was issued by Government of India, as per this scheme temporary employees who had 
put in minimum service of 90 days or more during the period 01.01.1982 to 31.12.1989 are to be kept on a panel and 
their cases to be considered for absorption as and when permanent vacancy are identified by the Bank, within the norms 
prescribed and subject to statutory requirements of reservation policy. 

3. It is further contended by the 2 nd Party that in regard to the above, press notifications dated 28.10.1991 and 
31.10.1991 were issued calling for applications from the temporary employees who had put in minimum service of 90 
days or more in the Bank during the period 01.01.1982 to 31.12.1989. After collection of the applications a settlement 
was entered into with the recognised union as regards to the modalities of their empanelment and their regularisation. 
Accordingly, panels of temporary employees who were engaged between 01.01.1982 to 31.12.1989 and who had 
responded to the above press notifications and who had put in minimum service of 90 days during the above period and 
whose name were cleared by Directorate General of Employment and Training, New Delhi were prepared. This was 
done to regulate the engagement of temporary sub-staff and for their eventual absorption as and when the permanent 
vacancies arise in the said cadre in the order of seniority. Accordingly, 1 st Party was also kept in the panel of temporary 
sub-staff; he was given appointment in leave / temporary vacancy for specific period as and when they arose in the 
Branches of the Bank in Bangalore City on rotation along with other candidates. He was appointed as sub-staff on 
temporary basis at Jayanagar Branch, Bangalore City. It came to notice that he fraudulent withdrew Rs. 67,000/- from 
the current deposit Account No. 668 of a customer on 14.03.1999. The holder of the Account was maintaining the 
Account in the name of M/s Creative Investments, she was issued cheque book containing 100 leaves with the numbers 
355001 to 355100 on 22.01.1999. The 1 st Party while putting the seal of the Bank on each leaf of the cheque book issued 
to her, fraudulently removed one leaf bearing no. 355085 and had drawn Rs. 67,000/- using the said cheque leaf by 
forging the signature of the Account Holder. During March 1999 Smt. Revathi on coming to know of the withdrawal of 
the amount from her Account on 14.03.1999, reported the matter to the Manager of the Branch and Siddapura Police 
Station, the Police registered a Crime against the 1 st Party and filed charge sheet against him in respect of the offence 
u/sec 361, 468, 471 and 420 of I.P.C. in the Court of 2 nd ACMM, Bangalore and the case was registered as C.C No. 
5084/2000. In view of his involvement in the crime in terms of clause 8(g) of the settlement dated 09.01.1995, his name 
was removed from the panel on issuing the show cause notice dated 08.11.2000. Because of the misdeed of the 1 st Party 
Bank was compelled to reimburse Rs. 67,000/- to the Account Holder. His acquittal from the Criminal Case does not 
confer right on him for inclusion of his name in the panel. He has not put in 240 days of service in 12 consecutive 
calendar months at any point of time. Departmental Enquiry is not held since he is not a permanent workman. He is not 
entitled for any relief much the less regularisation of his service. 

4. Evidence is adduced by both the parties. 

On behalf of the 1 st Party a Senior Manager (Law) H.R Department was examined. The Memorandum of Settlement 
between the Bank and All India Andhra Bank Award Employees Union is marked as Ex M-2. It is a Tripartite 
Settlement before Assistant Labour Commissioner (Central) Hyderabad. The 1 st Party workman during his cross 
examination unequivocally admits the suggestion that in the year 1999 he worked for 28 days and in the year 2004 for 18 
days and in the year 2005 for 60 days; he has not worked for 240 days in any year, his service used to be availed 
whenever the permanent employees proceeded on leave. 

5. Parties are not on issues regarding the appointment of the I s1 Party workman as a temporary employee, his 
empanelment in accordance with the terms of the Tripartite Settlement, his involvement in a Criminal Case and the final 
acquittal from the criminal charges. The only underlining question here is his entitlement for empanelment and 
regularisation of service. On his own showing he was initially appointed as temporary sub-staff on 14.01.1999 and 
worked intermittently upto 06.04.2005. At no point of time he has served continuously for a period of 240 days 
qualifying for the term continuous service contemplated by section 25-B of ‘the Act’. He has not acquired any right 
against 2 nd Party. His involvement as an accused in a Criminal Case and subsequent acquittal from the charges do not 
weigh upon, to benefit him in any manner specifically to seek regularisation. As such the benefits of the tripartite 
settlement is in respect of those temporary candidates who are engaged by the Bank between 01.01.1982 to 31.12.1989. 
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It is not his case that he had worked at any time in the above period qualifying for empanelment. Even if he is 
empanelled since he is engaged for a short term whenever need arose, there is no question of termination or denial of 
employment. The point for reference sent for adjudication sounds that he was an empanelled sub-staff and his name was 
subsequently deleted, when he does not qualify to be empanelled under the terms and conditions of the Tripartite 
Settlement there is no question of deletion of his name from the panel also. Since he is not a permanent employee there 
was no need for the management to issue notice on the alleged charges and hold enquiry. The claim lacks merits, no flaw 
can be found on part of the 2 nd Party in discontinuing his name from the empanelment and absorption panel. 

AWARD 

The reference is rejected. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 06 th August, 2019) 

Justice Smt. RATNAKALA, Presiding Officer 


ftcvfl, 23 3EERT, 2019 

35T 3TT. 1575.-3fi/lRl4> ftcTTT 3lfSrPm, 1947 (1947 TT 14) 4?1 &TTTT 17 4? 3F1/UU 3 TTWR 

TTPfW tcfj <# WTclcI <# ftij'Mcp! 3lh <# SppfET 3 afltljRlcb f^cTK 3 cfc-sTh 

TTWR 3Mte 3lfeNU <# (wf TR5T1 11/2012-13) TTl y<t>|Rld 4>Tcfl t, yfl 4>^jq TTWR TTl 23. 

08.2019 RFcT ItSTI an I 

[Tf. Tef—12012/19/2012—3TT^3TR (sff—l)] 
fl. PTT. ftps, 3fcR #£fcl 


New Delhi, the 23 rd August, 2019 

S.O. 1575.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 11/2012-13) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Nagpur as shown in the Annexure, in the industrial dispute between the management of Maharashtra Gramin Bank and 
their workmen, received by the Central Government on 23.08.2019. 

[No. L-12012/19/2012- IR( B -1)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR 


Case No.CGIT/NGP/11/2012-13 


Date: 19.07.2019 


The Chairman, 

Maharashtra Gramin Bank, 

H.O. Shivaji Nagar, 

Distt. Nanded (MS). 

Versus 

Shri Bhagwan Krishnaji Deshpande, 

R/o B-106, Om Residency, 

Opp. Samarth School, 

Sangale Galli, 

Ahmednagar-414001. 

AWARD 

(Dated: 19th July, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Maharashtra Gramin Bank and their workman. 


Party No.l 


Party No.2 
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Shri Bhagwan Krishnaji Deshpande for adjudication, as per letter No.L-12012/19/2012 IR (B-I) dated 18.07.2012, with 
the following schedule:- 

“Whether the action of the management of Maharashtra Gramin Bank in imposing the punishment of 
removal from service upon Shri Bhagwan Krishnaji Deshpande vide their order dated 10.03.2010, is legal 
and justified? To what relief the workman is entitled?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement, by registered post with acknowledge due. On 16.10.2012, petitioner was filed a statement of claim on 
11.02.2013and rejoinder on 10.03.2014 and management i.e. party no. 1 filed written statement on 02.08.2013. After that 
no progress is taken place. 

3. Management filed pursis (I.A.No.2)on 21.06.2018 and application (I.A.No.3) on 20.11.2018 to close the 
reference, petitioner Bhagwan Krishnaji Deshpande died on 18.09.2014. Application on behalf of LRs was filed on 
13.01.2015 but after that, their advocate and parties are not appears so, LRs of decease not taken on record. This Tribunal 
issued notice to the LRs on 21.09.2018 for the further date of 20.11.2018. 

4. On the perusal of the record, it appears that, petitioner is not interested to proceed this reference. So, I.A.No.2 
and 3 is allowed. Hence it is ordered. 


ORDER 

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any 

relief. 


S. S. GARG, Presiding Officer 

^4 fee#, 23 3FR?T, 2019 

d>I 31T. 1576-3lkjRid) ftcfTC 1947 (1947 TO 14) ETR1 17 <# STJRITOl 3 TOR HUcfPT 

fcp TOSTOcI <# RfTOl ftii'Mcbl sfft <*>4<bK'i TOJTOl rf 3 tW s |R'I 4> RmK 3 dinflil RNTOR 

3TRrTOU frreik <# TOTO (wf WII 43/2006) cfjl Mcpitfid dTOfl t, ^ TOR 23.08.2019 d^l 

R1RT f 31T a-TT | 

[RT. Ref—12012/135/ 2000—3TT^3TR (sff—l)] 
fl. RRT. 3TTO Rfj^cl 


New Delhi, the 23 rd August, 2019 

S.O. 1576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 43/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Bangalore as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 23.08.2019. 

[No. L-12012/135/2000-IR(B-l)] 
B. S. BISHT, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT 

BANGALORE 


DATED : 06™ AUGUST 2019 


PRESENT : Justice Smt. Ratnakala, Presiding Officer 


CR 43/2006 


I Party 

1. Sh. Subramani, 

S/o Sh. Chikkanarayanappa, 
R/o Bovi Colony, Chintamani, 
Kolar District - 563125. 


II Party 

The Managing Director, 

State Bank of India, 

Head Office, 

Kempegouda Road, 

Bangalore (Karnataka) - 560009. 
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2. Sh. P. Ramasubba Reddy, 

S/o Late Sh. Papanna, 

C/o S. Venkatanarayana Raju, 

N.R. Extension, Behind Anjaneya 
Reddy Choultry, Chintamani, 

Kolar District - 563125. 

3. Sh. Dinesh Kumar C.S, 

S/o C.P. Suryanarayana Rao, 

R/at Ramakrishna Road, Srinivasapura Taluk, 

Kolar District - 563135. 

4. Sh. J. Shivashankar Rao, 

S/o Late Jaganath Rao, 

Behind Municipal Quarters, 

Malur, Kolar District - 563130. 

5. Sh. Chowda Reddy, 

S/o Venkatarayapa, 

Santa Bazar, Battakalahalli, Chintamani Taluk, 

Kolar District - 563125. 

6. Sh. B. S. Shanmugananda, 

S/o B.T. Satyanarayana Shetty, 

Battalahalli, Chintamani Taluk, 

Kolar District - 563125. 

7. Sh. M. Balanjaneya, 

S/o Munivenkatappa, 

Ambedkar Palya, Srinivaspura Taluk, 

Kolar District - 563135. 

8. L. Mannoji Rao, 

S/o Lingoji Rao, 

Golarangappa Street, 

Malur, Kolar District - 563130. 

Appearance 

Advocate for I Party : Mr. S. Ramesh 

Advocate for II Party : Mr. N. Venkatesh 

AWARD 

The Central Government vide Order No.L-12012/135/2000-IR(B-I) dated 19.10.2006 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity 
‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the action of the management of State Bank of Mysore, Chinthamani Branch, Kolar Distt. in 
terminating the services of S/Shri Subramani S/o Shri Chikkanarayanapa; P. Ramasubba reddy S/o 
Shri Papanna; Dinesh Kumar S/o Shri C.P. Suryanarayana Rao; J. Shivashankar Rao S/o Late 
Shri Jaganath Rao; Chowda Reddy S/o Shri Venkatarayapa; B.S. Shanmugananda S/o Shri B.T. 
Satyanarayana Shetty; L. Manmmoji Rao S/o Lingoji Rao, M. Balanjaneya S/o Shri Munivenkatappa is 
justified? If not, what relief the persons concerned are entitled to?” 

1. The claim of the workmen that they are appointed as Sub-Staffs on even dates in the Branches of the 2 nd Party. 
They have served the 2 nd Party ranging from 10 years to 16 years. The workmen at SI. No. 2 to 7 namely 
Sh. P Ramasubba Reddy was refused employment on 29.03.1996, Sh. Dinesh Kumar C.S in the year 1999, 
Sh. J Shivashankar Rao during December 1998, Sh. B S Shanmugananda on 31.05.1999, Sh. Balanjaneya during 1994 
and Sh. Chowda Reddy on 26.05.1999. Relief is not pressed in respect of workman at SI. No. 1 Subramani. They had 
rendered unblemished service with the 2 nd Party; their request for employment was not considered; they had worked 
continuously for more than 240 days before they were refused employment. The refusal of employment without 
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following the mandatory requirement of section 25-F of ‘the Act', is void ab-initio. They were called for interview by 
the 2 nd Party Management and they were listed in the panel prepared by the Bank. They are discriminated by the Bank 
by refusing employment, while others in the panel list are continued. 

2. The counter case of the 2 nd Party is, the 1 st Party workmen were given work temporarily whenever the 
permanent workmen went on leave or when there is some urgent work during Account closing etc. Whenever permanent 
post fell vacant applications were called for from the aspirants and also from the temporary workmen who have put in not 
less than 240 days of continuous service in a block of 12 months. The I s1 Party workmen were also called for interview 
but were not selected. All other allegations of the 1 st Party are incorrect. 

3. Both parties have adduced evidence. The 1 st Party workmen examined themselves as WW-1 to WW-6. The 
rebuttal evidence was led in by MW-1 to MW-4. 

4. Learned counsel for the 1 st Party workmen in his written arguments submits that 2 nd Party has not produced 
documents which now they contend to have been destroyed; they have not shown in which year the wage register and 
attendance register of the workmen was destroyed. Immediately after their termination in the year 1998 they have 
challenged the action of the 2 nd Party before the Conciliation Officer. In spite of pendency of the dispute the 2 nd Party 
could not have destroyed the documents; they are suppressing the documents and not allowing the workmen to prove 
their case. The muster roll / register which are in the possession of the 2 nd Party would have been the best evidence. The 
2 nd Party since failed to produce the same an adverse inference shall be drawn against them. No documentary evidence is 
produced by them to establish that the workmen have worked whenever permanent employee went on leave. The work 
performed by them is perennial in nature. As per the Bipartite Settlement 2 nd Party has to maintain the panel list of 
employees and preference shall be given to those employees at the time of appointment. Mr. J. Shivashankar and 
Mr. P. Ramasubba Reddy were listed in the panel and the name of Mr. J. Shivashankar was sponsored by Employment 
Exchange, he also had attended the interview. The 2 nd Party cannot go against their own Bipartite Settlement. Hence 
their action in refusing work amounts to illegal termination. 

5. Sh. NV for the 2 nd Party points out from records that not only the workman at SI. No. 1 has not prosecuted his 
claim, the workman at SI. No. 5 has expired and his legal heirs are not brought on record. Out of six workmen two were 
not tendered for cross examination though their examination in chief evidence was submitted. There is undue delay in 
raising the dispute, none of them had worked for 240 days and no document is produced by them substantiating their 
claim about rendering continuous service of more than 240 days in a Calendar year. On their own showing they are 
refused employment at different period ranging from 1994 to 1999. They had filed an application calling upon the 2 nd 
Party to produce Attendance Register from 1985 to 1998, Payment Register from 1985 to 1998, and Sub-Staff panel list 
maintained by the Bank. On the submission of the 2 nd Party that they were only required to maintain the records for 10 
years upto 2003. As per the Circular of the Head Office they had already destroyed the documents and this Court 
considering the circumstances disposed off their application without any direction. The 1 st Party workmen having failed 
to establish that they had served continuously for more than 240 days in a calendar year, they are not entitled for any 
relief even if they are refused employment. 

6. Admittedly out of the seven 1 st Party workmen, the workman at SI. No. 1 Sh. Subramani has not prosecuted his 
claim, out of the remaining workmen at SI. No. 5 Sh. Chowda Reddy is expired. Not only his legal heirs have not come 
forward to prosecute the case of the deceased but also there is no evidence from other WWs in support of the dispute 
raised by him. The workman at SI. No. 3 Sh. Dinesh Kumar C.S since did not tender for cross examination now his case 
is out of purview of the reference. The Higher Courts have over and again remained the Tribunals that the scope of 
reference cannot be enlarged for extraneous reasons. The referred issue presupposes that the workmen were terminated 
from service, neither the appointment order nor the termination order is produced by any of them, they are passing on the 
responsibility of production of documentary proof on the 2 nd Party pertaining to their continuous service. The very fact 
that the 2 nd Party was called upon to produce these documents only in the year 2010 was a sufficient excuse to say that all 
the records were destroyed in accordance with the procedure. 

7. Though much is said about not selecting the workman at SI. No. 4 Sh. J Shivashankar Rao to the permanent post 
that is not the issue referred for adjudication to this Tribunal. It is an admitted fact that all of them have worked as 
temporary employees and their services were not regularised at any point of time. The workman Sh. J Shivashankar Rao 
in his examination in chief evidence had alleged of discrimination, that few of the employees who were working with 
him are continued whereas he alone is refused employment. However, during cross examination it emerged that those 
temporary employees had worked for more than 240 days in a year. He had applied when applications were called for 
recruitment and absorption of temporary employees but was not selected. 

8. On behalf of the 2 nd Party they have produced documents Ex M-l and Ex M-2 pertaining to the workman 
Sh. P. Ramasubba Reddy which demonstrates that at no point of time he has worked for more than 240 days in a calendar 
year at Chintamani Branch. Ex M-3 series pertaining to Sh. C.S Dinesh Kumar and Sh. M Balanjenaya / workman at SI. 
No. 3 show that he has worked between 1998 to 2002 for 419 days only, at Srinivaspura Branch and SI. No. 7 has 
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worked between 1985 to 1994 for 249 days only, at Srinivaspura Branch. As per Ex M-4 series Sh. J Shivashankar Rao 
workman at SI. No. 4 has not rendered qualifying service i.e. ‘continuous service’ contemplated by sec 25-B of ‘the Act'. 
As per Ex M-5 series workman at SI. No. 6 Sh. B.S Shanmugananda and the deceased workman Sh. Chowda Reddy at 
SI. No. 5 have also not completed tenure of 240 days at any point of time. The 2 nd Party is a Nationalised Bank and the 
Official witnesses cannot be suspected of fabricating these documents. The 1 st Party workmen since not shown to have 
worked for more than 240 days in any calendar year there is no obligation on the 2 nd Party to comply the mandatory 
procedure of section 25-F of ‘the Act’. No illegality can be attributed on the part of the 2 nd Party for refusing 
employment / terminating the workmen. 

AWARD 

The reference is rejected. 

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 06 th August, 2019) 

Justice Smt. RATNAKALA, Presiding Officer 


^4 Reeft, 23 3FTT?T, 2019 

311. 1577.-3lkjRl4> ftjcTT^ AjftTf^RUT, 1947 (1947 TT 14) 4?f HH1 17 R 31d/KU| if c[)R|i| tftWR 

Rfe 145 RWTcI 4) yppg- ftii'Mcbl 31k tjqR Trffekt fkr srjRl 3 3 t)^)R) 4> f^mjcT 3 4>RR TTWR 

31)^1 Rich. 3 rfe>yuT R (Rkf tewi 62/2014) Rr nWlicr Wfi t, Rr RRpr ttwu Rt 23.08.2019 Rr 

RT?T t|3TT an | 

[TT. TeT—12011 /28/2014—3TT^3tR (#T—l)] 

fl. tjTi. 3UR yrRpr 


New Delhi, the 23 rd August, 2019 

S.O. 1577.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 62/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 23.08.2019. 

[No. L-12011/28/2014- IR(B-l)] 


B.S. BISHT, Under Secy. 


ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR 


NO. CGIT/LC/R/62/2014 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan. 

F-l, Tripti Vihar, 

Opp. Engg. College, 

Ujjain (MP) .. .Workman/Union 

Versus 


.. .Management 

AWARD 

Passed on this 8 lh day of July 2019 

1. As per letter dated 3-7-2014 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 hereinafter referred to by word 
‘Act’,as per Notification No.L-1201 l/28/2014-IR(B-I). The dispute under reference relates to: 


Chief General Manager, 
State Bank of India, 

LHO. Hoshangabad Road, 
Bhopal. 
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“Whether the action of the management of State Bank of India in terminating the services of workman 
Shri Sushil Singh Bais w.e.f. 1-10-10 is legal and justified? To what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman filed statement of claim. In his statement 
of claim, workman stated that he was appointed in the extension counter of State Bank of Indore in the RTO branch 
Indore under Yeshwant Road branch of State Bank of Indore on the post of peon under an oral order of the Manager on 
1-10-04 to be paid wages Rs.60/- per day. Since then the workman has been continuously in service till date of his 
termination on 1-10-210. Thus has completed more than 240 days of continuous service in the year preceding the date of 
his termination. He was not served any notice nor was he given any compensation. Hence his termination is against law 
being violative of Section 25-F & 25-G because he had obtained status of permanent employee as defined in Section 
25-B of the ‘Act’, workman has accordingly prayed for his reinstatement with backwages and benefits setting aside his 
dismissal and has also prayed for his regularization on the post of peon. 

3. In the written statement of defense filed by management, it has been pleaded that the management Bank with the 
sanction of Central Government and in consultation with Reserve Bank entered into negotiation for acquiring the 
business including assets and liabilities of State Bank of Indore and after sanction by Central Government to the 
acquisition vide notification dated 25-7-2010 which came into force on the expiry of 30 days i.e. on 27-8-2010. The 
business as well as assets and liabilities of State Bank of Indore merged into State Bank of India. According to the clause 
7 & 8 of the notification, terms and conditions with regard to permanent officers/ employees of the erstwhile State Bank 
of Indore were provided. According to these terms and conditions, benefits were to be given only to the permanent 
officer and officials and not to daily wager engaged on temporary basis hence even if the workman had worked with 
State Bank of Indore, he was not entitled to any benefit under the said notification and continuous in service. 
Furthermore, the management has denied the allegation of workman that he was ever appointed as peon at the extension 
counter of the previous bank i.e. State Bank of Indore and was paid any wages for this, also denied that he had completed 
240 days continuous service in the erstwhile Bank in the year preceding the date of his termination. Accordingly, it was 
pleaded that his disengagement is not faulted in law. Management requested the reference be answered against the 
workman. 

4. At stage of evidence, workman filed his affidavit as his examination in chief but never turned up for cross 
examination hence his evidence was closed by my learned predecessor. A bunch of photocopy of documents were filed 
by workman which were not admitted by management and not proved by workman hence they cannot be read in 
evidence. No evidence from the side of management was filed. 

5. I have heard argument of Shri Ram Nagwanshi Union representative appearing on behalf of workman and Shri 
Ashish Shroti learned counsel for management and have also gone through the written argument filed by workman side 
as well the records of the case. From the perusal of record in the light of rival argument, following points come up for 
determination :- 

(1) Whether the action of the management of State Bank of India in terminating the services of workman 
Shri Sushil Singh Bais w.e.f. 1-10-10 is legal and justified? 

(2) To what relief the workman is entitled to? 

6. Point for determination No 1 . 

The settled proposition of law is that the onus of proving the factum of permanent employment for a period of 240 days 
or more lies on workman. In the case in hand, workman has miserably failed to discharge this onus. His affidavit cannot 
be read in evidence because he did not appear for cross examination by management. The photocopy of documents filed 
by him cannot be read in evidence because they have not been proved according to law hence holding that the continuous 
employment of present workman for a period of 240 days or more in the year preceding the date of his alleged 
disengagement is not proved. The disengagement is held justified in law. 

7. Point for determination No. 2 

In the light of findings recorded in Point No.l, workman is not entitled to any relief. 

8. In the result, award is passed as under:- 

(1) The action of the management of State Bank of India in terminating the services of workman Shri 
Sushil Singh Bais w.e.f. 1-10-10 is legal and proper. 

(2) Workman is not entitled to any relief. 

9. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per rules. 
Dated: 8.7.2019 


P. K. SRIVASTAVA, Presiding Officer 
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Tp fPcPt, 23 3ETT?T, 2019 

T>I 3TT. 1578.—ill Rich fpTTT 1947 (1947 TT 14 ) Tp STRT 17 <# STJWT P TTWR T3TR 

qf^Fr PcP tP-eri P Png' Rq'iviich'l' ark nrP nPhTp P fur argPr P fPfPe 3 frPrfPb Png P P^Pbt twr 
3fl ill Rich 3TfPwT TTTT/ p TTTC (PgP WIT 1 / 2019) Pt TTTfPcl T^P t, Pt PPPl TTWR Pt 23 .O 8.2019 TEcT 
fan an 1 

[P. TU-41012/26/2018-3n^3TR (P-l)] 

Pt. t?TT. fPe, WR Tlfpcr 


New Delhi, the 23 rd August, 2019 

S.O. 1578. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 1/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jaipur 
as shown in the Annexure, in the industrial dispute between the management of North West Railway and their 
workmen, received by the Central Government on 23.08.2019. 

[No. L-41012/26/2018- IR(B-l)] 


B. S. BISHT, Under Secy. 

apjpef 

P-PlT >tK<hK 3ftei)Rl<h 3lRl<h'( u l nn APT ^|i|lel<l, TjRPjy 

Pt.Tft.an^.Pt. gTfnPT p. 1/2019 

TRllPl^d Tcj'lPl 

PteiPtr arfenP 

PbP^IT P. L-41012/26/2018-IR(B-I)fpTEf> 24/12/2018 

Pt fPupi fpg gr tt. Pt Pigr tut PPPt 

uffe P. 50, TTWcfl TTT, PfelT TUFTT P®, 

3TTTp? Th3T. 302017 

WTTT 

1. chKTsIHI TTREb 

ellcbel TT fpTTcT ciPuiR 
T3oR mRtH PP, 3TTTp? 


2. vSMjjteM ^PfPfpR PfPg cich/lN, 
T3oR mR-TH PP TTT, 3TTTpT 


TTpt Pt TRW P : Ptlf TsP 

3TTTpt Pt cRT> P : Pi TlP -aiPfWTT P TTpPbR TT Pi Tcl.Pt. fpTel t^gppfe 

: 3{|PPhpT 

fpTFb : 15 07.2019 

1. APT pTTcPT nTTcT TTEbR, T# fPecP gTTT fpTEb 24.12.2018 Pt RhKPcI fpTTT P'1 ill Rich fpTTg aifPfpTT 
1947 Pt sqm 10 (2T) cjan 1 (d) P 3RTpcT TgccT TTfPxTpf P TpPf P ?TT SlPPhTU Pt arfPRpiM PfPcT fpTT W 


"Whether the action of the management of the Chief Workshop Manager, Loco and Diesel Workshop, North 
West Railway, Ajmer & Others in giving punishment of stoppage of increment for one year with future effect 
vide order dated 26.3.2014 to Shri Vijay Singh S/o Late Shri Sohan Pal Kohli, k Fitter Grade-II is legal and 
justified? If no, then to what relief applicant Shri Vijay Singh S/o Late Shri Sohan Pal Kohli, Fitter Grade-II is 
entitled to and from which date?” 
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2. ftcTK TOFT TO 3lf?)TORT sTRT TOTTOST TOf R^rr^ TOTO FT RJTOTT TOT ^fSpcl TOf I TOsff TOT TO 
f^T f^f TO) f% TO 3TTOf TO% TO STpjTORf 28.3.2019 TOT TOFRT TO^T I 

3. FFTFF 28.3.2019 TOT TOsff fERR f% TOT f^ TOf TOTfcTO 7f?T FTtPFT TO& 1.3.2019 TOT ff FT TOUT 7f> 

tortft Ffr 3ifeRR -% totst tot^-tot irtt TOrf% fcRsfPRT ^ aik ft sfr tj°Fr TOif i 

3ff?)TORT gRT RF#7T 3 TO>ff TOt TO% TO STpfTOTOT TOtRT TOT^ RE 3TTOR M f(J 25.6.19 fcrfsJ FRcT 7f?T M I 
f%FJ 25.6.19 TOT Ff[ TOsff ^?T 31k ^ TOf^ TOlft-TOT §TO 31k F ft SFjqferfcT TO TOf^ TORT f%^T TOTOT FT 
3[f?RRTO -% TOTST TOFRT f%TO TOTT I 

4. ?TO felfrr sf TO TOTR FfcTT t f% TOsff 3TTORT ft 3TTOT TO% cf5T 3Tf»RTSUT ST^TORT 7f> RFST TOFRT TORTT 
TORTT t 3T2TTO 3RT TOT ftrofTTOT t£ ftRR TO^cT feR i> RRTO 3 cfTf^ 3FJcTR TOFT TORTT 11 

5. TOsff i> TO^ ^ 3Tf»lTOTOT -% 3RR 3 TOf»fcT feR TO 3[ft)OiiM TOTO F^i 11 RFfeUT TOT H-FId-M TORT 
TOR F i fcecft TOR T^cT fsRR 3 FBft RTF F> 3URi|Hl F> TOTRT 3[fSrFRfFF F^t 1%TO1 TOT RTOTO 11 

STT^TO 

6. 3TfE)FRfF 7TTOJRR TO^cT f%FT TORT t I TOT TOTOTOF TOR FFRT sf TOFiPRFrT R^TcT feR TO RRR 
TO^TORRR felT RTcTT 11 

7. 3rf?iFRf7T 7f?r Rferf^rfcr 4^ii tor rt alklRi* f?FrR srfEif^m 1947 tA etrt 17 (1) i> spcpfci n^iyuis-f 
^f%?r 7^ rt^i 

RFTT RtgTO RcjM, TftcjRfFT arfSTTO^ 


^i fteeft, 23 3FR?T, 2019 

TO 31T. 1 579.— 3itsfrPR> feR 3TfSrf^m, 1947 (1947 TO 14) 7f?[ fcJRT 17 3RRRR sf 7fF#ET TOR 
TOlfeTO RF^t tR RTOTcfcl RRR f^RTRRTf 3lR RRcF TOfeRT i> fR STJsffcT 3 3l1tl)Rl4> f^RR sf 7fF#!T 

RRTO7 3lltilRl<4> arfSRRR twR i> TOTTS (rR 4 RR^TT 08/2014) TFT y4,|[^|d RRrft t, Rt RRTOR rtT 23.08. 

2019 7f7T RTRT ^3TT TO I 

[7T. ReT—12025/01 /2019—3TT^3TR (sfF—l)] 
fT. TJRT. 3FR ^#TcT 


New Delhi, the 23 rd August, 2019 

S.O. 1579.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 08/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Bangalore as shown in the Annexure, in the industrial dispute between the management of Karnataka Gramina Bank 
and their workmen, received by the Central Government on 23.08.2019. 

[No. L-12025/01/2019- IR(B-l)] 


B. S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT 

BANGALORE 

DATED : 26™ JULY 2019 


PRESENT : Justice Smt. Ratnakala, Presiding Officer 

I.D No. 08/2014 
II Party 

The Management of 
Karnataka Gramina Bank, 
CA-20, Vijayanagar 2 nd stage, 

Chamarajnagar District 


I Party 

Sh. Subbegowda, 1. 

S/o Madegowda, 

Chikkati, Gundlupet Taluk, 
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Mysore - 570017. 

2. The Hon’ble Chairman, 
Karnataka Gramina Bank, 
CA-20, Vijayanagar 2 nd stage, 
Mysore - 570017. 

3. The Branch Manager, 

Udboor Branch, 

Karnataka Gramina Bank, 
Mysore Taluk - 570008 


Appearance 


Advocate for I Party : 

Mr. D.R. Vishwanath Bhat 

Advocate for II Party : 

Mr. Ramesh Upadhyaya 


AWARD 


1. It is a petition filed by individual workman seeking for an order of reinstatement, back into service with 
continuity of service and back wages and consequential relief. 

The case of the Petitioner/ 1 st Party workman is, he was appointed by the Respondent as Messenger cum Sweeper in the 
Bank w.e.f. 03.01.1992 on daily wage basis; he worked continuously for more than 240 days in a year till 2013. Vide a 
circular 223/2013-2014 dated 28.12.2013, the Messenger cum Sweepers who were working from the last 10 to 15 years 
were given employment, but he is refused regularisation, thereby Bank has violated Schedule V of the I.D Act and he is 
discriminated. He is refused employment w.e.f. 18.11.2013; he is physically handicapped person and purely depending 
upon the earnings from the Bank. He is not getting any income from other sources. 

2. The claim is countered by the 2 nd Party on the ground that, he was never on the roll of the 2 nd Party Bank either 
temporarily or permanently. He was not called for any interview nor given any employment; he was only engaged for 
sweeping for daily wages for a few days. He was engaged temporarily for sweeping the premises of the Bank. The 
documents produced by him along with the claim petition are not admitted. The claim allegations are denied. 

3. On the rival pleadings my learned predecessor has framed following issues: - 

(i) “Whether the 1 st Party has been refused from providing employment w.e.f 18.11.2013 by the 2 nd Party 
Management?” 

(ii) “Whether the 1 st Party has proved the existence of valid grounds for his w.e.f. 18.11.2013?” 

(iii) "Whether the 2 nd Party is justified in refusing to provide employment for the 1 st Party w.e.f. 18.11.2013?” 

(iv) “Whether the action of the 2 nd Party in denying the employment to the 1 st Party for the post of Sweeper Cum 
Messenger is legal and justified, if not, what are the reliefs the 1 st Party is entitled to get?” 

Since the first issue is sufficient to adjudicate the lis between the parties, I hold that the issues 2, 3 and 4 are redundant. 

4. The 1 st Party workman has placed his evidence by way of affidavit, reiterating his claim allegations. Among 
other things he has averred in the affidavit to the effect that the 2 nd Party Management failed to implement the provision 
of the Provident Fund and Misc. Act 1952 for all the employees concerned and he raised the dispute before the Authority 
under section 7-A of the Act, wherein the detailed enquiry was held and the Management was ordered to pay both the 
employer and employee contribution within 15 days from the date of enquiry proceedings under section 7-C of the Act. 
The Management is advised to pay a sum of Rs. 87,351/- (Eighty seven thousand three hundred and fifty one Rupees 
only) to his account otherwise Management will be liable for recovery of dues under section 8-B of the said Act. The 2 nd 
Party called for the post of Messenger cum Sweeper from the public vide notification dated 03.02.2011. They have also 
called for the post of Messenger cum Office Attendant and Multipurpose through Employment Exchange and notified the 
vacancy. During enquiry before the Enforcement Officer of Provident Fund Organisation under section 7A of the E.P.F 
& M.P Act, the Management admitted that he had worked with them for more than 15 years; some of the ex-colleagues 
who approached the Hon'ble High Court of Karnataka, now regularised in service. He has worked for 24 years without 
break in service, his candidature is discriminated with malafide intention, and he is unemployed. 
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5. Rebuttal evidence was adduced through the Chief Manager of the Kaveri Grameena Bank who reiterated the 
counter statement allegation, he has averred in his affidavit evidence that, 1 st Party worked for 27 days in 2001, 36 days 
in the year 2002, for 22 days in the year 2003, 45 days in the year 2004, 113 days in the year 2005, 18 days in the year 
2006, 14 days in the year 2007, 19 days in the year 2008, 45 days in the year 2009, 9 days in the year 2010, 30 days in 
the year 2011, 13 days in the year 2012, 32 days in the year 2013 and he has not worked for 240 days in any calendar 
year. 

6. Admittedly, the Management has not produced documentary proof about the number of days the 1 st Party 
received wages from them. There is no documentary proof from the 1 st Party also for receiving wages from the 2 nd Party 
for number of days he claims to have worked with the 2 nd Party. 

Going by the Ex W-8, it is the order passed by Regional Provident Fund Commissioner-II, EPFO, Sub Regional Office, 
Mysore, in the matter of determination of Provident Deposit Link, Insurance Fund and Employees’ Pension Fund 
Contributions and Administrative Charges due from M/s Kaveri Grameena Bank (2 nd Party). It eminates from this order 
that on the complaint of the 1 st party workman herein, that the Employer has failed to remit contribution (Provident Fund) 
as per Sec 6 r/w Sec 2(b) of the Miscellaneous Provisions Act, 1952. The Commissioner initiated enquiry under Section 
7-A of the above act. After a full-fledged enquiry and on procuring report from the Enforcement Officer, inferred that 

“.Sh. M Subbegowda was employed by the Branch Managers of M/s Kaveri Grameena Bank, in different Branches 

and Master and Servant relationship existed among them and he was an indeed employee falling within the definition of 

Section 2(f) of the EPF and MP Act, 1952. Sh. Subbegowda is an employee who is to be extended with EPF 

benefits". The Learned Commissioner assessed the contribution, both Employers and Employees share commencing 
from December 1991 to November 2013 at Rs. 87,351,/- (Eighty seven thousand three hundred and fifty one Rupees 
only) on account of non-enrolment of Sh. Subbegowda for the above period. There is no evidence that said order was 
challenged in the Higher Forum or it was set aside by Competent Authority. When it is noticed that neither of the Parties 
have produced documentary Proof about payment / non-payment of wages pertaining for the disputed period, Ex W-8 is 
the sole over weighing document for the 1 st Party. 

7. In his affidavit evidence, the 1 st Party workman claims that he has worked from 03.01.1992 upto 18.11.2013. 
During his cross examination he gives the breakup period of his service: 

From 09.12.1991 to 30.04.2010 at Begur Branch, from 03.05.2010 to 14.06.2011 at Bichannahalli Branch, from 
15.06.2011 to 03.09.2012 at Begur Branch, and from 05.09.2012 to 17.12.2013 at Udboor Branch. According to him at 
the oral direction of the Regional Manager over phone to the Branch Manager, he has worked in different Branches. 

8. Sh. RU for the 2 nd Party relaying on the Judgement of the Apex Court reported in (2012)1 SCC 558, in the 
matter BSNL vs Mansingh submits that violation of 25-F of the I D Act will not give a right for claiming reinstatement. 
It is the dictum of Law that in the matter of appointment of employees in the Public Sectors selection must be through 
notification of the vacancy, calling for applications and on conducting interviews. The very fact, that the 1 st Party did not 
apply for the post establishes that he has filed the false case and trying to get appointment through back door. Even if his 
petition is allowed, he has to be reinstated a s temporary sub staff which is against the Law laid down by the Supreme 
Court for absorption of temporary employees in Public sector. The recruitment rules prevailing in the 2 nd Party 
contemplate for appointment, firstly there must be sanction of the vacancy by the Corporate Office and the sanction 
indent shall be placed with the employment exchange as per the eligibility criteria; on getting list of candidates sponsored 
by the Employment Exchange, Candidates are interviewed. After Medical examination of the selected candidates, they 
will be appointed in Bank service on probation. The Tribunals cannot direct regularisation of the temporary employees. 

9. In reply, 1 st Party relies on the Judgement of the Apex Court in Civil, 

(i) Appeal number 6950/2009 (in the matter of Tamil Nadu terminated full time temporary LIC Employees 
Association vs LIC of India and others) DD 18.03.2015. 

(ii) Judgement of the Hon'ble High Court in W.P No. 13580/2001, DD 03.03.2006, in the matter of Kaveri 
Gramina Bank vs Kaveri Gramina Bank and another. 

(iii) Judgment of Hon'ble High Court of Chhattisgarh, Bilaspur in W.P No. 1926/2007. 

(iv) Judgement of Hon'ble High Court of Punjab - Haryana, DD 08.01.2002. 

Except the last referred Judgement, the question of reinstatement of a Part time / temporary Employee was not the subject 
matter before the respective Hon’ble Courts in the above referred Judgements. 

10. The matter involved in the Judgement at Serial No. IV was, in an identical situation, the Labour Court rejected 

the claim of the workman by drawing adverse inference that he failed to summon attendance register, wages register and 
muster roll etc., to prove that he had completed 240 days in any year. The Hon'ble High Court observed that (in the light 
of the earlier Judgments and also the Judgement of Apex Court) adverse inference against the workman could not be 
drawn as the best evidence was available with the Management. 
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11. The sole original document produced by 1 st Party in support of his service rendered to the 2 nd Party is Ex W-l, is 
the letter addressed to the Manager of Begur Branch by the Senior Manager ratifying his temporary appointment for 2 
days between 09.12.1991 to 10.12.1991. It is also indicated in the said letter that permission is granted to engage him on 
purely temporary basis whenever necessity arises in future (excluding non-business working days). However, the total 
number of days worked should not exceed 30 days in any circumstances. This document obviously is against his own 
case. In the absence of the positive documentary evidence by either of the parties pertaining to the number of days of 
service rendered by the workman, if it is to be presumed that he worked continuously with the 2 nd Party from December 
1991 to November 2013 (going by the orders passed by the Regional Provident Fund Commissioner as at Ex W-8), 
question that still remains to be addressed is whether he is entitled for reinstatement? 

12. In Haryana Urban Development Authority vs Om Pal reported in (2007) 5 SCC 742, the fact involved was, the 
workman / a daily wager claimed that he had worked at Sub Division-II for 145 days from October 1994 to February 
1995 and another 90 days from March 1995 to July 1995 and the Industrial Court directed his reinstatement on the count 
that the service rendered by him in both Sub-Divisions can be counted for the purpose of Sec 25-F r/w Section 25-B of 
the I.D Act. The Apex Court among other things while allowing the Civil Appeal of the employer, among other things 

observed that, “. Thus, once two Establishments are held to be separate and distinct having different cadre strength of 

the workman, we are of the opinion the period during which the workman is working in one established would not envy 
to his benefit when he was recruited separately in another establishment, particularly when he was not transferred from 
one division to another ...” 

13. Further, in the matter of Bharath Sanchar Nigam Limited (Supra) the Apex Court examined the legal position of 
the Labour Courts awarding reinstatement of casual/ temporary workmen on same post, though it was an instance of 
retrenchment passed in violation of Section 25(F) Para 4 of the Judgement reads thus, 

4. “This Court in a catena of decisions has clearly laid down that although an order of retrenchment passed in 
violation of Sec 25-F of the Industrial Dispute Act may be set aside but an award of reinstatement should not be 
passed. This Court has distinguished between a daily wager who does not hold a post and a permanent 
employee ”. 

14. Yet, in another Judgement reported in (2007) 1 SCC 408 in the matter of Indian Drugs and Pharmaceuticals 
Ltd., vs Workman, Indian Drugs & Pharmaceuticals Ltd., (Against the order of the Hon'ble High Court in continuing the 
service of the temporary employees till their superannuation, and further ordering that if their services are not required 
they should not be terminated except in accordance with Industrial Law and they shall be paid wages like the regular 
employees performing the work and duties in the Company), referring to its own earlier Judgements observed thus; 

47. “We are the opinion that if the Court/ Tribunal directs that a daily-rated or ad hoc or casual employee should 
be continued in service till the date of superannuation, it is impliedly regularising such an employee, which 
cannot be done as held by this Court in Secy., State of Karnataka vs Umadevi (3) and other decisions of this 
Court''. 

15. A Perusal of matrix at hand, in the light of the principles operating pertaining to reinstatement / regularisation of 
temporary employees, it eminates that 1 st Party workman worked at 3 Branches one after another without appointment 
letter and without transfer order. The service rendered by him at each Branch for different period may give rise to 
different cause of action against the respective Branch on illegal refusal of employment/ termination as alleged by him. 
Off course, he has at his hand an order passed by the Provident Fund Commissioner holding him employee of the 
erstwhile M/s Kaveri Gramin Bank C/A 20, accountable for default of non-enrolment of 1 st Party workman for the period 
December 1991 to November 2013. 

But the provisions of Industrial Dispute Act 1947/ I D Act and Employees' Provident Fund and Miscellaneous Provision 
Act, 1952 / EPF and MP Act, operate in different spheres. The definition of the workman under the provisions of I D Act 
1947 is not synonymous with that of an employee enumerated by definition Clause 2(f) of EPF and MP Act, 1952. 
Likewise, the definition of the Employer u/sec 2(g) of the I D Act varies from that of the Employer u/sec 2 (e) of the EPF 
and MP Act. Wherefore, unhesitatingly it may be stated that the findings recorded by the P.F Commissioner has no 
bearing on the present Industrial Adjudication. 

16. His contention that at the oral direction of Regional Manager over phone he worked at different Branches of the 
2 nd Party does not stand to reason. Going by his own document Ex W-l, it is not the appointment order issued by the 2 nd 
Party No. 1 or 2. He has bailed out the Mangers of the previous Branches with whom he allegedly served and arrayed 
only Manager of Udboor Branch as the third Respondent. On his own showing during cross-examination he worked in 
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the Udboor Branch between 05.09.2012 to 17.11.2013. His past service if any with the other Branches cannot be counted 
in the absence of the Managers of Begur Branch and Bichanahalli Branch. Assuming that, he has worked for more than 
240 days at Udboor Branch, from 05.09.20112 to 17.11.2013, and illegally terminated / retrenched then also he is not 
entitled for reinstatement, in view of the present position of Law as ruled by the Apex Court. 

For the discussion supra following, 

AWARD 

The petition is rejected. 

(Dictated to o/s L D C, transcribed by her, corrected and signed by me on 26 th July, 2019) 


Justice Smt. RATNAKALA, Presiding Officer 


■Tij fee#, 23 3ETRRT, 2019 

AFT 311. 1580.—3fiLilR|cp fcTcrr^ 1947 (1947 Apr 14) eft £TRT 17 <# STJRRU Tf 4>nf|A| 1WR 

■fert MHcra 4) rui^ Pi41 mi< h( 3ih 4) fRr 3FprET 4 Rfete 3jRfrPFh f4Am 4 4)^ tor 

3lferRT 4. 1, fcFPTFl 4) ARTS (r4t 4 RESTO 180/1999) Apt M4,|(^|d TfRcft t, Rt 444fa TOR AFT 23.08.2019 <PT 

JTRT t|3TT an | 

[RT. net—41012/166/1999—3n^3TR (sft—l)] 
ft. tJRT. 3 TcR RTfer 


New Delhi, the 23 rd August, 2019 

S.O. 1580.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 180/1999) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 
1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of E. Railway and their 
workmen, received by the Central Government on 23.08.2019. 

[No. L-41012/166/1999— IR(B-l)] 
B. S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) ofl.D.Act. 1947. 

Reference: No. 180/1999 

Employer in relation to the management of Eastern Railway, Danapur 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer 

Appearances: 

For the Employers : Shri Sanjay Kumar. Adv. 

For the workman. : None 

State : Jharkhand. Industry:- Railway 

Dated 28/06 /2019 


AWARD 

By Order No.L-41012/166/1999 -IR (B-I) dated 09/11/1999 the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section (1) and sub -section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 
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SCHEDULE 

“Whether the action of the Management of DRM, E.Railway Danapur in terminating the services of 
Sri Ahsok Paswan, Traffic substitute w.e.f. 14.7.90 was justified and whether repeated termination of 
service of workman on various dates from 27.2.74 to 14.7.90 amounts to unfair labour practice? If so to 
what relief the workman is entitled?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates but subsequently 
workman left appearing before this Tribunal. Subsequently regd. noticed was issued to the workman but even then no 
one appeared on behalf of the workman. More over notice of the workman is returned unserved. Case is pending for 
twenty years.. So, it is felt that workman has lost his interest to resolve the matter. Hence ‘No Dispute’ Award is passed. 
Communicate . 


D. K. SINGH, Presiding Officer 

^4 fcc^fl, 23 3ETOT, 2019 

45T 31T. 1581 .—3fi£|jRl4> ftcTIT 1947 (1947 44 14) 4?f sqm 17 4> STJPTO 3 4^i| TTWR BmfRr 
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cj3-sTlA| TOR 3fkfrPUb 3lfemT #441414 4> W (wf wn 6/2016) 4# H4 >|R?IcI 474cfl #, 411 414444 4# 

23.08.2019 471 RETT 11311 2J1 I 

[41. tjef—12012/116/2015—3TT^3TR (41— 1)] 

fr. tjtt. fins, wr pfer 


New Delhi, the 23 rd August, 2019 

S.O. 1581.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 6/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank of Hyderabad 
and their workmen, received by the Central Government on 23.08.2019. 

[No. L-12012/116/2015-IR(B-l)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT HYDERABAD 


Present: Sri Muralidhar Pradhan , Presiding Officer 

Dated the ll lh day of July, 2019 

INDUSTRIAL DISPUTE No. 6/2016 


Between: 

Sri P. Suresh Kumar, 

S/o Late P. Yadagiri, 

R/o H.No.8-1-136/14, Shaikpetb 
Post Golconda, 

Hyderabad. ... Petitioner 


AND 


1. The Managing Director, 

State Bank of Hyderabad, 
Gunfoundry, Hyderabad. 

2. The Assistant General Manager, 
State Bank of Hyderabad, 
Region-1. Prajashakthi Building, 
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Bagh Lingampally, 

Hyderabad. 

3. The Branch Manager, 

State Bank of Hyderabad, 

Barkas Branch, Chandrayanagutta, 

Hyderabad. ...Respondents 

Appearances: 

For the Petitioner : Sri M. Madhusudhan, Advocate 

For the Respondent: None 


AWARD 

The Government of India, Ministry of Labour by its order No. L- 12012/116/2015-IR(B.I) dated 11/12/2015 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 requiring this forum to decide the question: 

SCHEDULE 

"Whether the action of the management of State Bank of Hyderabad, in termination of Shri P. Suresh Kumar, 

Temporary Attender from the services is legal and justified? If not, to what relief the workman is entitled to?” 

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 6/2016 and issued notices 
to both the workman and the management. They both appeared before the court and engaged their respective counsels 
with the leave of the court and consent of either party. 

2. The averments made in the claim statement in brief are as follows : 

The case of the Petitioner in brief is that, he was initially appointed as an attender (Temporary sub-staff) in the State 
Bank of Hyderabad, Mallepally branch on 1.1.1989. He worked continuously since then without any break upto 
31.12.1994. It is stated that from 1.1.1995 to 15.8.1999 he worked in Saidabad branch and from 16.8.1999 to 
31.12.2000 he worked in Dilshukhnagar branch and from 1.1.2001 to 31.12.2009 he worked in Barkas branch. Though 
the Petitioner worked continuously but he was not given any wage slips, and his monthly wages was paid on vouchers 
debiting to charges account. It is further stated that while the Petitioner was worked in Saidabad branch he made a 
representation to the Regional Manager, State Bank of Hyderabad on 31.1.1996 but through the Branch Manager, 
submitted on letter requesting to absorb the Petitioner on scale wages, and the Branch Manager forwarded the proposal 
for absorption in consolidated wages to the Assistant General Manager, Region-I, Hyderabad, he gave reply to the 
Branch Manager on 27.8.1998 advising him to resubmit the proposal by obtaining fresh application from the Petitioner, 
which was also forwarded to the Assistant General Manager, Region-I, Hyderabad, and the same was forwarded to the 
DGM, for approval after endorsing as "we recommended to appoint Sri P. Suresh Kumar as consolidated wage 
Peon.”(the Petitioner ). It is also submitted that instead of considering the application of the Petitioner for consolidate 
wage peon, the Respondent transferred the Petitioner to Dilshukhnagar branch. It is further stated that as the Petitioner 
had already worked for more than 14 years, he filed WP No. 1677 of 2004 before the Hon'ble High Court of A.P.. 
Hyderabad for regularization of his services. But during the pendency of the writ petition the Petitioner was terminated 
from service illegally with effect from 31.12.2009. The writ petition was disposed off on 20.10.2011 directing the 
Respondent bank to consider the case of the Petitioner sympathetically on the ground that the Petitioner has worked for 
sufficiently long time by virtue of the directions issued by the Hon'ble High Court. It is stated that the Respondent 
bank rejected the request of the Petitioner for reinstatement into service. It is further stated that the Petitioner has 
approached the Respondent management several times requesting the officials to reconsider his request for reinstatement 
into service. Though the Petitioner was assured that his request would be considered at an appropriate time, but he was 
not reinstated into service. It is also submitted that having no other alternative, the Petitioner raised an industrial dispute 
under Sec.2A(2) of the Industrial Disputes Act, 1947 before the Assistant Labour Commissioner(Central). The 
conciliation officer conducted several joint meetings and has also admitted the dispute for conciliation and advised the 
Management to reinstate the Petitioner into service. But, as the Management was not agreed to reinstate the Petitioner 
into service, the conciliation officer submitted the failure report to the Government of India recommending for reference 
of the dispute. Accordingly, the Government of India has taken the decision to refer the matter to this Tribunal for 
adjudication. It is also stated that the Petitioner had worked continuously form 21.1.2004 to 31.12.2009 as an attender in 
Barkas branch. He was paid an amount of Rs.1500/- per month through daily wage register. He was not given one 
month notice pay at the time of his termination He was also not paid any retrenchment compensation. Therefore, the 
termination effected by the Respondent w.e.f. 31.12.2009 is illegal and violative of Sec.25F, G & H of the Industrial 
Disputes Act. Accordingly, the termination order is void ab initio. It is further stated that several persons who are 
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juniors to the Petitioner are confirmed into service and regularised also. It is stated that he Petitioner is unemployed, 
inspite of his best efforts for alternative employment. The Petitioner and his family are virtually under starvation. Under 
the circumstances stated above, the Petitioner has prayed this Tribunal to pass an award directing the Respondent to 
reinstate him into service with full back wages, continuity of service and all other attendant benefits and to pass such 
other and further order/orders as this court deem fit and proper. 

3. Inspite of service of notice the Respondents did not attend the court and ultimately the Respondents are set ex- 
parte vide order dated 10.11.2016. 

4. During the course of hearing, the Petitioner workman has been examined himself as WW1 and also proved 
twenty two documents which have been marked as Exhts.W 1 and W22. 

5. I have already heard the Learned Counsel for the Petitioner at length and perused the evidence adduced from the 
side of the Petitioner and the documents relied on by the Petitioner. 

6. On perusal of the evidence adduced from the side of the Petitioner workman it is seen that the Petitioner has 
fully corroborated the facts averred in the claim statement. The documents relied on by the Petitioner i.e., Exhts. W1 and 
W22 also find support from the evidence of WW1 and from the averments made by the Petitioner in his claim statement. 
The unchallenged testimony of WW1 coupled with the documentary evidence vide Ex.Wl to W22 well proves the case 
of the Petitioner workman. It is well established that the Petitioner workman has worked continuously in the 
Respondents’ bank for a period of six year from 1.1.1989 to 31.12.1994. Thereafter he was continued to wok in the 
State Bank of Hyderabad, Saidabad branch continuously from 1.1.1995 to 15.8.1999 for a period of 4 years and 7 
months and 15 days. Thereafter, he continued to work for the State Bank of Hyderabad, Dilshukhnagar branch 
continuously from 16.8.1999 till 31.12.2000 for a period of 4 months and 14 days. Thereafter the workman continued to 
work in the State Bank of Hyderabad, Barkas branch continuously from 1.1.2000 to 31.12.2009 for a long period of 10 
years. In over all the workman has put in 21 years of service under the Respondents’ Management. But he was 
terminated illegally. He was not given any pay slip, but his monthly wages were paid vouchers basis by debiting to the 
charges account. The Learned Counsel for the Petitioner contended that the workman has worked for more than 300 
days in each calendar year. The nature of duty of the workman was perennial in nature. The Respondent Management 
has availed the service of the workman for more than decades on temporary basis which amounts to unfair labour 
practice on the part of the Respondents. The Learned Counsel for the Petitioner also contended that while the workman 
was working under the control of the State Bank of Hyderabad, Saidabad branch, he made a representation on 31.1.1996 
through proper channel to the Regional Manager, State Bank of Hyderabad, with a request to absorb him in service on 
minimum scale. The said representation was forwarded by the State Bank of Hyderabad, Saidabad branch, on 
28.5.1998 with a proposal for absorption of the Petitioner in consolidated wages to the Assistant General Manager, 
Region-I, Hyderabad, who gave a reply on 27.8.1998 advising the Branch Manager to resubmit the proposal by 
obtaining fresh application from the workman. Thereafter the third Respondent again forwarded it to the Assistant 
General Manager, Region-I, Hyderabad and in turn it was forwarded to the DGM, for approval by endorsing that "we 
recommended for appointment of Sri P. Suresh as consolidated wage Peon”. Inspite of such recommendation no action 
was taken for absorption of the Petitioner as a consolidated wage Peon. He also contended that even the Petitioner has 
filed WP No. 1677/2004 before the Hon'ble High Court, for regularization of his service, while the writ petition was 
pending before the Hon'ble High Court, the workman was terminated from service on 31.12.2009. Such Act of the 
Respondent is nothing but victimisation for approaching the Hon'ble High Court for redressal on grievances. It is 
further submitted that before terminating the services of the workman he was neither given one month notice or notice 
pay in lieu of one month notice nor retrenchment compensation as stipulated in Section 25-F of the Industrial Disputes 
Act, 1947. In absence of complying the condition of Section 25F before terminating the services of the concerned 
workman, the termination is illegal and void ab initio. Inspite of the above, the Respondent has also not followed the 
provision of Sec.25 G and 25 H of the Industrial Disputes Act, 1947, the principle of first come last go and last come first 
go, re-employment of retrenched employee on opening new branches of the Respondent respectively. The Respondents 
have not followed the same because the Respondents have retained the juniors to him and on opening new branches the 
concern workman case was not considered for employment and as such, the order of termination is not only illegal and 
also against the principles of natural justice. It is further contended that the Hon'ble High Court had directed the 
Respondents to consider the concern workman case sympathetically on the ground that, he has put in long service, but 
the Respondents bank did not consider his case to reinstate him into service. The Respondent Management did not 
consider the case of the Petitioner workman nor preferred to attend the court inspite of receipt of notice. The 
unchallenged testimony of the workman coupled with the documentary evidence relied on by him vide Exhts. W1 to 
W22, well proves the case of the Petitioner. Therefore, the Petitioner is entitled to get the relief as claimed in his claim 
statement. Hence, order. 

Result: 


In the result, the reference is answered as under: 
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The action of the management of State Bank of Hyderabad, in termination of Shri P. Suresh Kumar, Temporary Attender 
from the services is neither legal nor justified. The termination order dated 31.12.2009 is hereby set aside. The 
Respondent management is directed to reinstate the Petitioner into service with full back wages, continuity of service 
and all other attendant benefits within a period of four months from the date of receipt of this order. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 11 th day 
of July, 2019. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 


Witnesses examined for the 
Petitioner 

WW1: Sri P. Suresh Kumar 


Witnesses examined for the 
Respondent 

NIL 

Documents marked for the Petitioner 

Ex.Wl: Photostat copy of representation to ALC(C), Hyderabad dt.23.2.2015 

Ex.W2: Photostat copy of application for absorption dt. 30.1.1996 

Ex.W3: Photostat copy of lr. by R3 to R2 dt.28.5.1998 

Ex.W4: Photostat copy of proposal for absorption in consolidated wages dt.l 1.7.1998 

Ex.W5: Photostat copy of reply lr. to R3 by R2 dt. 27.8.1998 

Ex.W6: Photostat copy of application for absorption dt. 21.8.1998 

Ex.W7: Photostat copy of lr. by R3 to R2 dt. 9.9.1998 

Ex.W8: Photostat copy of proposal for absorption in consolidated wages dt. 11.7.98 

Ex.W9: Photostat copy of recruitment of peons letter dt.22.3.2002 

Ex.W 10: Photostat copy of recruitment of peons letter 

Ex.W 11: Photostat copy of Petitioner’s application for appointment of peons 

Ex.W 12: Photostat copy of Petitioner’s Transfer certificate from school dt. 15.6.1990 

Ex.W13: Photostat copy of conveyance allowance statement at Dilshukhnagar branch dt. 16.8.99 

Ex.W 14: Photostat copy of conveyance allowance statement at Barkas branch dt. 2.1.2001 

Ex.W15: Photostat copy of conveyance allowance statement at Barkas branch dt. 21.1.2004 

Ex.W 16: Photostat copies of wage payment vouchers dt. 10.4.2004 

Ex.W 17: Photostat copy of letter from R3 to R2 dt. 13.9.2005 

Ex.W18: Photostat copy of lr. from R3 to R2 dt. 14.5.2008 

Ex.W 19: Photostat copy of appointment letter of peons dt.2.1.2008 

Ex.W20: Photostat copy of appointment letter of cleaner dt.2.1.2008 

Ex.W21: Photostat copy of lr. submitted by the Petitioner dt.28.3.2008 

Ex.W22: Photostat copy of order in WP No.1677/2004 dt. 20.10.2011 


Documents marked for the Respondent 


NIL 
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New Delhi, the 23 rd August, 2019 

S.O. 1582.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Nagpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 23.08.2019. 

[No. L-12011/90/2013-IR(B-1)] 


ANNEXURE 


B. S. BISHT, Under Secy. 


BEFORE SHRI S.S. GARG. PRESIDING OFFICER. CGIT-CUM-LABOUR COURT. NAGPUR 


Case No. CGIT/NGP/74/2013-14 


Date: 26.07.2019 


Party No. 1 : The Regional Manager (Regional Office), 

State Bank of India, 

Kasat Motors, 1 st Floor, Mudholkarpeth, 
Amravati - 444601. 

Versus 

Party No. 2 : The Assistant General Secretary, 

State Bank of Karamchari Sena, 

C/o State Bank of India, 

O & A Department, Zonal Office, Kingsway 
Nagpur - 440001. 


AWARD 

(Dated: 26th July, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of State Bank of India and their Union , State Bank 
Karamchari Sena for adjudication, as per letter No.U-12011/90/2013 IR (B-I) dated 03.01.2014, with the following 
schedule:- 

“Whether the action of the management of State Bank of India, Amravati in denying the claim of 
overtime allowance of Shri S.P.Mohane, Special Assistant for performing overtime work done on 
31.03.2010 at Morshi Branch, Amravati on the direction of the then Branch Manager, is just fair & legal? 
To what relief the concerned workman is entitled?” 

2. On behalf of the Union/petitioner (in short “Union”), Mr. Romil A. Jain, advocate and on behalf of the 
management i.e. (in short Party No. 1), Mr. Dadu Sachdev, advocate filed their vakalatnama. The Union filed statement of 
claim and Party No.l filed written statement. This reference was received from ministry, under section 10 of the 
Industrial Dispute Act, 1947 (in short "The act”). 

3. On behalf of the Union, they filed statement of claim by asserting that, Shri S.P. Mohane was working as a 
Special Assistant with Party no.l. That on 31.03.2010, the said employee was working overtime at Morshi Branch, Distt. 
Amravati alongwith other employees, as introduced by the then Branch Manager. The normal working hours for 
employees were till 5.45p.m., but on the date of said incident, the said employee was told that, he was to work till 
9.15p.m. The employee had worked 3.30 hours extra and his overtime wages for the said extra time comes Rs. 1400/- 
approximately. 
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4. According to the Union, the log in and log out of entire staff can be viewed; the management refused to do the 
same stating that, the same cannot be generated. Shri Mohane has made various representations vide his letter dated 
17.07.2010, addressed to the Branch Manager. According to the Union, without verifying the record, the management is 
stating that, the said employee did not work overtime, which is illegal and arbitrary. At feg end of his retirement, he was 
tortured and harassed for his hard earned money. It is therefore most humbly prayed that, this Hon’ble Tribunal may 
kindly be pleased to answer the present reference in favour of the union and employee, Shri S.P. Mohane and give his 
overtime allowance in the interest of justice. 

5. On behalf of the management, W.S was filed through their advocate by admitting that, workman at the relevant 
time, was working as Special Assistance, having long standing in the Bank, It is also admitted that. District Collector of 
Amravati, had issued a circular directing to all Banks in the District, to keep open the Branch till 8.30 p.m. on 
31.10.2010, for doing Government business and take preliminary objection that, unrecognized union in the bank has 
raised this dispute and this dispute is not related with more than one worker. According to Party no. 1, that cannot be 
termed as Industrial Disputes, so this reference is not maintainable and denying all material facts, which were raised in 
the statement of claim. 

6. According to the Party No. 1, bank employees are governed by various awards including Desai and Sastri 
awards and other various Bipartite settlement, but it is denied that, provisions of Bombay Shops and Establishment Act 
1948, are applicable to the Bank. According to the Party No.l, workman did not work over time so; he was not paid 
overtime wages. Moreover bank paid overtime wages to other employees, who performed over time duties. In this way 
Party No.l denied prayer clause of the statement of claim in toto. According to the Party No. 1, employee is not at all 
entitled for any relief as claimed; hence reference may be replied in favour of the Bank and against the workman. 

7. By filing counter reply by the Union by admitting that, workman has represented himself individually but the 
Management of SBI did not respond positively and ignored the legitimate claim of the workman so. Union represent his 
case before party no.l, but unfortunately it was denied. According to Union, workman was a bonafide member of the 
Union, it is an industrial disputes so, he raised this dispute through the Union and it is maintainable, because no Union in 
the Bank are recognize Union and all Union stand on same footing. 

8. According to the union, workman could not able to sign the office order dated 31.03.2010, because he was busy 
at Government counter, as there was heavy rush. Management has also not produced muster roll before this Tribunal and 
also asserted that. Investigation Officer took evidence of 8 Bank Officers, but their statement are not matching and 
different version were given by the employees and also denied all the adverse allegations made in reply in W.S. 

9. Point for determination: 

i. Whether S.P.Mohane, workman has performed overtime on 31.03.2010? 

ii Whether Party no. lwas denied his claim illegally? 

iii Whether workman is entitled to any relief ? 

Reasons for decision: 

10. On behalf of the Union, they argued that, S.P.Mohane was working with Party no.l i.e. management. On the 
order of Collector, Branch Manager issued direction for over time to every employee on 31.03.2010, after Bank hours. 
This order was received by the Branch Manager, but unfortunately petitioner did not sign the letter, but he worked 
overtime in branch up to 9 p.m. This argument was denied by the Party No. 1. Now, I want to see the evidence of the 
Union. 

11. Petitioner PW-1 in his examination in chief supported the statement of claim and also asserted that, he had 
signed muster role on 31.03.2010, but Party No. 1 failed to produce the muster role before this Tribunal. He also asserted 
that, he was busy at the counter due to heavy rush, but he admitted in his cross examination that, he could not recollect 
his memory too much regarding whole statement of claim. He also admitted that, he has not signed on the statement of 
claim, but he has signed on evidence on affidavit. 

12. Shri S.P.Mohane(PW-l) asserted that, he passed B.A. in the year 1975-76. He knows the rules and regulations 
and service condition applicable to him. Mr. A.M. Kamble, the Branch Manager of Morshi branch, on 31.03.2010, had 
no enmity with him. He was retired on 31.03.2010, but in para no. 15 of his cross examination, he admitted that, he does 
not know, whether Sastri Award or Desai Award is applicable to Bank employees. He did not know how many Unions 
are working in the Bank. He does not know that, this circular dated 31.03.2010 was circulated to every employee of the 
branch, but he worked overtime on the direction of the Branch Manager. He also admitted that, he didn’t mention the 
rate of overtime in statement of claim, but according to him, he worked up to 9 p.m. on that day. 

13. On behalf of the Party No. 1, it was argued that. Party No. 1 conducted an investigation regarding over time of 
the employee for the date of 31.03.2010, but none of the employees has stated that, workman was present in the branch 
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till 9 p.m. or he performed overtime duties at that day. To support the defence. Party No. 1 examined Mr. Prakash 
Subhash Singh, Branch Manager of SBI. He admitted that, at the time of incident, he was not posted at that branch, but 
he has knowledge about this case, on the basis of bank record. 

14. According to MW-1, at the time of incident, Mr. Patil was the Branch Manager of Morshi branch, but he is not 
certain that, Mr. Kamble was Branch manager on the date of incident. According to him, circular was signed by 
Mr. Mahajani. He also admitted that. Party No. 1 had not initiated any disciplinary enquiry against Mr. Mohane for his 
alleged misconduct or insubordination. He also admitted that, every employee has to sign and endorse the muster roll at 
the time of entering and leaving the bank premises. He also admitted that, Mr. Mohane had endorsed that, he left the 
branch at 9 p.m. in muster roll. 

15. Shri Prakash Singh (MW-1) is not sure that, whether computer login and logout system was prevailing at the 
time of the incident or not. On behalf of the Union, it was argued that, they asked to Party No. 1 to submit the computer 
report of 31.03.2010, wherein log in and logout of entire staff can be viewed, but Management refused to do the same 
stating that, the same cannot be generated. On the contrary Party No. 1 raised the defence that, the workman signed the 
muster roll on next day in absence of the Branch Manager, but that defence has not been taken in written statement. So, 
according to the Union, this defence is after thought. 

16. Party No. 1 filed pursis (I.A.No.3 & 4) regarding further cross examination of the petitioner i.e. they want to ask 
some another questions, which were decided on 16.04.2018 and after that, rest of cross examination of the workman was 
continued on 16.04.2018. In this way Party no. 1 failed to prove that, in what way they are prejudice in taking their 
defence. On the contrary, both the parties did not examine independent witnesses in regard to their respective 
claim/defence. 

17. On perusal of the statement of both the parties, it appears that, they are not coming in Tribunal with clean hand. 
Both parties did not try to settle their claim even direction of the Tribunal, but learned advocate for the Party No. 1, 
Shri Dadu Sachdev has offered to pay Rs. 1400/- to the workman, but he did not agree and replied that, he wants justice. 
On perusal of the statement of Shri Prakash Singh (MW-1), it appears that, he is not sure that, who was the Branch 
Manager posted there or who signed on the circulation letter dated 31.03.2010 of over time or login and logout system 
was prevailing in the branch at that time. It shows that, Shri Prakash Singh (MW-1) is not sure about the circumstances 
under which this incident occurred. So, evidence of the union appears to be more reliable in comparison to Party No.l’s 
evidence. 

18. On going the above discussion, I come to conclusion that, the workman failed to prove that, he worked overtime 
from 5.45 p.m. to 9.15 p.m., but it appears that, he did overtime near about two and half hours. So, wages for overtime is 
worked out to Rs. 1000/- and in my opinion, he is also entitled for Lumpsum compensation of Rs. 5000/- for mental 
agony and court expenses. In total, he is entitled for Rs. 6,000/-. Hence, it is ordered: 

ORDER 

The action of the management of State Bank of India, Amravati in denying the claim of overtime 
allowance of Shri S.P.Mohane, Special Assistant for performing overtime work done on 31.03.2010 at Morshi 
Branch, Amravati on the direction of the then Branch Manager, is not just, fair & legal and the workman is 
entitled for Rs. 6000/- (Rupees six thousand only) as a final relief. Party No. 1 should comply the order within 
one month from the date of publication of this award in official gazette, failing which, workman is entitled for 
interest of 6% per annum from the date of dues amount. The workman is not entitled for any other relief. 

S. S. GARG, Presiding Officer 

^4 27 3FH7T, 2019 

7f>T. SIT. 1 583.-31! L|jRl 4 > ftcnp 3Tf?)f^m, 1947 (1947 4 P 14 ) Tfjj ETRT 17 3FJ7TU1 3 TTWR 

sftTTFTT upfui 1 41 mrucici P)iij vji chi sfft sparer 3 Ptf^ 31)5/1 Pi 4 > 

TTWR 3l) Ll) Pi <f> 3Tfer7UT R 2 vkTPlqi TPTC (TK4 124/2014) Tflj PPP%cT PTTcfl t, BIT 1R#: pTf 

27.08.2019 Tfjj PP7T |13B SRI 

[TT. Tel—12012/36/2015—3T#3TT7 (ff-l)] 
fl. TJTT. fspS, 3RR #£[71 
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New Delhi, the 27 th August, 2019 

S.O. 1583. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 124/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/36/2015—IR(B-1)] 
B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 
PRESENT: SH. A.K. SINGH. PRESIDING OFFICER 


Registered on:-17.03.2015 


ID No. 124/2014 


Smt. Sita Tiwari, W/o Sh. Rakesh Tiwari, C/o Sh. Rajinder Pathak, 
Chamber No.l69-C, Lawyers Chambers, District Court, Gurgaon (HR) 


Versus 


...Workman 


1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/36/2015-IR(B-I) Dated 18.02.2015, under clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), 
has referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Smt. Sita Tiwari W/o Sh. Rakesh Tiwari 
w.e.f. 07.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and from 
which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 12.05.2012 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 07.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 12.05.2012 under the 
Manager N.C. Goel, Branch Office. Claimant/workman moved an application before the Assistant Labour Commissioner 
for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all benefits with 
continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon’ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 
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3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 


A. K. SINGH, Presiding Officer 

^4 27 3FR?T, 2019 

4>I. SB. 1584.—3TkfrfiUb fc|cTK 3Tfef^R, 1947 (1947 44 14) 4?1 etrt 17 4> 3F1TEUT 3 Tk47R 

Tpf tiRiiiuT ttfM t'Th wicici Tran RifMcpf sik qnfekf 4> fkr Tf 3jkjRicp 3 

srkjRicp 3 if?i 4 > 7 u Tf. 2 125/2014) 41 mbRet Wrl t, 

TTWR 4t 27.08.2019 471 4F7T |3TT an | 

[TT. TeT—12012/35/2015—3TT^3TR (fl-l)] 
fl. ftre, 3fcR 7#fcl 


New Delhi, the 27 th August, 2019 


S.O. 1584. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 125/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 


[No. L-12012/35/2015-IR(B-1)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 
PRESENT: SH. A.K. SINGH. PRESIDING OFFICER 


Registered on:-17.03.2015 


ID No. 125/2014 


Smt. Manju, W/o Sh. Bijender Singh, C/o Sh. Rajinder Pathak, 
Chamber No.l69-C, Lawyers Chambers, District Court, Gurgaon (HR). 


Versus 


...Workman 


1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 
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AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/35/2015-IR(B-I) Dated 18.02.2015, under clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Smt. Manju W/o Sh. Bijender Singh 
w.e.f. 05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and 
from which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 28.01.2008 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto April, 2011 under the 
Manager Joginder Singh, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon’ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 


A. K. SINGH, Presiding Officer 
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^4 27 3FR?T, 2019 
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[TT. TeT—12012/75/2014—STR^TTR (fl-l)] 
ft. PTT. 3UR ^#TcT 

New Delhi, the 27 th August, 2019 

S.O. 1585.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/75/2014-IR(B-l)] 


ANNEXURE 


B. S. BISHT, Under Secy. 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


PRESENT: SH. A.K. SINGH. PRESIDING OFFICER 


Registered on:-02.02.2015 


ID No. 78/2014 


Sh. Ajit Singh, S/o Sh. Chander Pal, C/o Sh. Rajinder Pathak, 

Chamber No.l69-C, Lawyers Chambers, District Court, Gurgaon (HR). 


Versus 


...Workman 


1. The Chairman, Serve Haryana Gramin Bank, H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). ...Respondents/Management 

AWARD 

Passed on:-08.08.2019 


Central Government vide Notification No. L-12012/75/2014-IR(B-I) Dated 11.12.2014, under clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), 
has referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Ajit Singh S/o Sh. Chander Pal 
w.e.f. 05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and 
front which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 22.07.2011 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 22.07.2011 under the 
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Manager Desh Pal Rawat, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 


2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Grarnin 
Bank. Subsequently, the Gurgaon Grarnin Bank with its Head Office at Gurgaon amalgamated with Haryana Grarnin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Grarnin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Grarnin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon’ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 


7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 

f##t, 27 3FTTcT, 2019 

7f>T. 3TT. 1586.-^kfrPPb fere 3Tf##FT, 1947 (1947 Tq 14) # £TRT 17 3FJ7TTUT if cj)#|i| WR 
Tbf ^Riliuil TTFfHB 17F WTcTcT q) RifMcbl 3# IT#) 7U##f q) #71 3FJ#r if f##T 3fkfff#F f#TTT if 

RTWR 3fkfrf#F 3Tf#F7H q. 2 .<# (wf TR5T1 121/2014) #1 Tty# f, #j ##ET 

TTWR #1 27.08.2019 RTRT |13TT STT I 

[# t^r-12012/31 /2015-3r#5TR (#-l)] 
#. t/a f#c, 3PR 

New Delhi, the 27 th August, 2019 

S.O. 1586.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 121/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Grarnin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/31/2015-IR(B-1)] 
B. S. BISHT, Under Secy. 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 
Present: Sh. A.K. Singh, Presiding Officer 


Registered on:-17.03.2015 


ID No. 121/2014 


Sh. Amit, S/o Sh. Inder Singh, C/o Sh. Rajinder Pathak, 

Chamber No.l69-C, Lawyers Chambers, District Court, Gurgaon (HR). 


Versus 


...Workman 


1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/31/2015-IR(B-I) Dated 18.02.2015, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Amit S/o Sh. Inder Singh w.e.f. 05.12.2013 is 
valid, just and legal? If not, to what relief the concerned workman is entitled to and from which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 28.08.2010 at the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 07.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 21.08.2010 under the 
Manager Jagdish Yadav, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon’ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 
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5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 


7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 

Hlf ftecft, 27 3FTTcT, 2019 

471. 311. 1587.-3?) sill P '1 <b fcfqTq 3TfSrPTtFT, 1947 (1947 44 14) 4>t ETRT 17 4? STJTRH ij TTT47R 

Tbf sRi||u|| TTPfDT $47 <# WTcTcT <# TPPsI RifMcbl 3fN 7344> cfqfeRf 4? ftW 3Tg4H $ 3MPI47 ftqTq rj 

ci)-sTli| TTWR 3MPT47 31^47^4 4. 2 4? Wq (TTcpf WIT 72/2014) 471 H4>lRlcl 477cfl t, 4ft 4>^)i| 

TTWR 47t 27.08.2019 4F7T 1|3TT aq I 

[TT. TeT—12012/76/2014—3T1^3TR (fl-l)] 

fl. tjtt. ftps, 3icR qRrci 

New Delhi, the 27 th August, 2019 


S.O. 1587.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/76/2014-IR(B-l)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


ID No.72/2014 

Registered on:-02.02.2015 

Sh. Joginder Singh, S/o Sh. Rajvir Singh, C/o Sh. Rajinder Pathak, 

Chamber No. 169-C, Lawyers Chambers, District Court, Gurgaon (HR). .. .Workman 

Versus 

1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). ...Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/76/2014-IR(B-I) Dated 11.12.2014, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Joginder Singh S/o Sh. Rajvir Singh w.e.f. 
05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and from 
which date?” 
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1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 19.10.2010 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 19.10.2010 under the 
Manager Mohit Dutt, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon'ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 


^4 27 3FTTcT, 2019 

ThT. 3IT. 1588.-3TkflPUb 3TftlRm, 1947 (1947 <I>T 14) sqm 17 STqrmT 3 TR7ER 

TEf tlRill^ll TTPfUT t'47 WRTcI RifMcbf SIR cfqfeprf fPl TFpRT 3 Rlfee 3ft#R) ftqTT 3 

ctJ-sTlii ttwr 3 ik)Ricp 3 TRramr q. 2 <# (wf wn 68/2014) tei ycbiRid nmfr t, ufr 

TTWR 7E1 27.08.2019 RTO §3TT an I 

[Tf. TcT—12012/64/2014—3T#5rR (<ft-l)] 

fr. tjtt. fsns, spry TrRrT 
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New Delhi, the 27 th August, 2019 

S.O. 1588.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 68/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/64/2014-IR(B -1)] 
B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


ID No. 68/2014 


Registered on:-02.02.2015 

Sh. Brijmohan, S/o Sh. Ram Avtar, C/o Sh. Rajinder Pathak, 

Chamber No. 169-C, Lawyers Chambers, District Court, Gurgaon(HR) .. .Workman 

Versus 

1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/64/2014-IR(B-I) Dated 05.12.2014, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Brijmohan S/o Sh. Ram Avtar w.e.f. 05.12.2013 is 
valid, just and legal? If not, to what relief the concerned workman is entitled to and from which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 28.08.2010 at the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 28.12.2010 under the 
Manager M.S. Kataria, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
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vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon'ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 

^4 fteeft, 27 SFTTcT, 2019 

7bT. SIT. 1589.—3 tWtPT 4> f^UTUT SfRlRm, 1947 (1947 <PT 14) tff ETRT 17 SFj/UU 3 fRfRr TRT7R 
Thf flRi||U|| TrpftuT ftp wife! [fifMcbl SIR trqfl tpftpRl fRl SFpPI 3 fffftq 3fis/lR|cp ffenq f 

cR-sTl-q TTTtPTT 3lkjRlcp 3TRra77U f. 2 9^ (TER-! 119/2014) Tff MqRTTT Wrl t, tfj 

TTWR Tpl 27.08.2019 RTET fSTT aq I 

[TT. Tel—12012/34/2015—STnfsTR (fl-l)] 
fl. tRT. SER qffcl 


New Delhi, the 27 th August, 2019 

S.O. 1589.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119/2014) of the Cent.Govt.lndus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/34/2015-IR(B -1)] 
B. S. BISHT, Under Secy. 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR COURT-II, CHANDIGARH 
Present: Sh. A.K. Singh, Presiding Officer 


Registered on:-17.03.2015 


ID No.119/2014 


Sh. Mohit Saini, S/o Sh. Charan Singh Saini, C/o Sh. Rajinder Pathak, 
Chamber No.l69-C, Lawyers Chambers, District Court, Gurgaon (HR). 


Versus 


...Workman 


1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/34/2015-IR(B-I) Dated 18.02.2015, under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the 
following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Mohit Saini S/o Sh. Charan Singh w.e.f. 
05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and from 
which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 16.06.2010 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 30.11.2013 under the 
Manager Ranjan Parkash, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon'ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 
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5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 


6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 

^4 fPeeft, 27 3FT7?T, 2019 

^>1. 311. 1590 .- afllflPtcfj frlcrTT 3TfPPm, 1947 (1947 14) Cfft ETRT 17 STJTUH 3 TfPppr 

Tpf dRillUI TnPM #C[7 tprERTcT <# rPre) RdMcbj 3fk TfnpfTRt ftW SFpRT p fpf^: 3fiL|jR|cp fpcnp 3 

TfPppT WR 311 Ll) Rl <t> 3lPpfr7UT P. 2 (Ptt) WT 66/2014) Tp M4>|Rlcl Wfl t, ^Tt TfPPPl 

TTWR Tp 27.08.2019 UT7T l|3TT an I 

[TT. Pel—12012/67/2014—3rnf37R (Pt-l)] 
fl. PTT. fprn, 3TcR nfer 

New Delhi, the 27 th August, 2019 


S.O. 1590.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 


[No. L-12012/67/2014-IR(B-1)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 
Present: Sh. A.K. Singh, Presiding Officer 

ID No.66/2014 

Registered on:-02.02.2015 

Sh. Mukesh Kumar, C/o Sh. Rajinder Pathak, Chamber No.l69-C, 

Lawyers Chambers, District Court, Gurgaon (HR). .. .Workman 

Versus 

1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon(HR). 

The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 


AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/67/2014-IR(B-I) Dated 05.12.2014, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 
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“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating services of Sh. Mukesh Kumar S/o Sh. Ram Chander w.e.f. 
05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and from 
which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 23.06.2010 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 23.06.2010 under the 
Manager Suchet Singh, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner(C), Karnal, for conciliation but of no result. It is prayed that workman/claimant be ordered to be 
reappointed with all benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon'ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 

4^ 27 3FTTcT, 2019 

TFT. SIT. 1591.-3TWrPFF fsHTHT STfSlf^m, 1947 (1947 44 14) 4?T ETRT 17 4) STJTTTT 3 4 ^#et TR44T 
Tbf gf^TFTT <t<F 442144 4> TT45g P)4M4>j STk 444) cfqfeprf 4? fPT SP^TH 3 ftgTg 3 

4)^4 THR45R 3f!LIjRl<4> 3[feNH 4. 2 4) 44T4 (w) TRWT 110/2014) 471 TFFTftTcT 457cfl t, Pi) 4)^)i| 

TTWR 45) 27.08.2019 45) 4F7T §34 ap | 

[TT. T/er-12012/04/2015-3T#4R (fl-l)] 
fl. t/q. 3144 Tlfer 
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New Delhi, the 27 th August, 2019 

S.O. 1591.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 110/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/04/2015-IR(B-1)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


ID No. 110/2014 

Registered on:-03.03.2015 

Sh. Narender, S/o Sh. Ram Kishar, C/o Sh. Rajinder Pathak, 

Chamber No. 169-C, Lawyers Chambers, District Court, Gurgaon (HR). .. .Workman 

Versus 

1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). ... Respondents/Management 


AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/04/2015-IR(B-I) Dated 22.01.2015, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank (Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Narender S/o Sh. Rant Kishan w.e.f. 
05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and from 
which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 28.04.2008 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 28.04.2008 under the 
Manager K.P. Aggarwal, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
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entitled for any relief from the Hon'ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 


A. K. SINGH, Presiding Officer 

Hlf 27 3 FTTcT, 2019 

Tin. sit. 1592 -afufiPtcp fEpm ariSrf^m, 1947 (1947 p>t 14) eft etttt 17 <# stjtnh 3 ^<*>k 

Tpf tlRiUHT TTPfUT fcfj wicicl TTSPg- RifMcbf sfft qpfeRt <# fpf apppr % Rrfes 3fisujR|cp ftcTTC Tf 

TTWR aflstflRich. artorTH T. 2 <# rmrc (wf wn 67/2014) TPl yqqRld Wfl t, 

TTWR Tpr 27.08.2019 Tpj qpcT i|3TT SIT I 

[TT. Tel—12012/63/2014—3T1^3IR (fl-l)] 
fl. TTT. 3PR y#Tcl 


New Delhi, the 27 th August, 2019 


S.O. 1592.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/2014) of the Cent. Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/63/2014-IR(B -1)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


ID No. 67/2014 

Registered on:-02.02.2015 

Sh. Pawan Kumar, S/o Sh. Ramanand, C/o Sh. Rajinder Pathak, 

Chamber No. 169-C, Lawyers Chambers, District Court, Gurgaon (HR). .. .Workman 

Versus 

1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 
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AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/63/2014-IR(B-I) Dated 05.12.2014, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Pawan Kumar S/o Sh. Ramanand w.e.f. 
05.12.2013 is valid, just and legal? If not, to what relief the concerned workman is entitled to and from 
which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 19.07.2008 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 05.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 19.02.2008 under the 
Manager Jitender Sharma, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon’ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 


A. K. SINGH, Presiding Officer 
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^4 fteeft, 27 3FR?T, 2019 

471. 3TT. 1593,-^kfrPtTF fere 3lfElRm, 1947 (1947 TTT 14) 4?1 £TRT 17 H#R 
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TTWR TFt 27.08.2019 7f>\ RF7T |3TT 2IT | 

[TT. TcT—12012/30/2015—STnfsTR (fl-l)] 

fr. ftps, stcr rtRtct 

New Delhi, the 27 th August, 2019 

S.O. 1593.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 122/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/30/2015—IR(B-1)] 


ANNEXURE 


B. S. BISHT, Under Secy. 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


ID No. 122/2014 

Registered on:-17.03.2015 

Sh. Rajbir, S/o Sh. Ramesh Chand, C/o Sh. Rajinder Pathak, 

Chamber No. 169-C, Lawyers Chambers, District Court, Gurgaon (HR). .. .Workman 

Versus 

1. The Chairman, Serve Haryana Gramin Bank. H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/30/2015-IR(B-I) Dated 18.02.2015, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(FormerIy known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Rajbir S/o Sh. Ramesh Chand w.e.f. 07.12.2013 is 
valid, just and legal? If not, to what relief the concerned workman is entitled to and from which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 23.09.2011 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 07.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 23.09.2011 under the 
Manager Jitender Viz, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 
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2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Grarnin 
Bank. Subsequently, the Gurgaon Grarnin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon’ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 

5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 


7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 

^4 ftecft, 27 3FERT, 2019 

471. 3IT. 1594.— 3TkfrPUb facTT^ arfSlRm, 1947 (1947 TT 14) 7^ £TRT 17 3ElTUn 3 WR 
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[TT. W-12012/32/2015—3T#3TR (fl-l)] 

fr. t/a fins, wr Tifer 

New Delhi, the 27 th August, 2019 

S.O. 1594.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 123/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Serve Haryana Gramin Bank 
and their workmen, received by the Central Government on 27.08.2019. 


[No. L-12012/32/2015-IR( B -1)] 


B. S. BISHT, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


Registered on:-17.03.2015 


ID No. 123/2014 


Sh. Sachin S/o Sh. Dharam Pal, C/o Sh. Rajinder Pathak, 

Chamber No.l69-C, Lawyers Chambers, District Court, Gurgaon (HR). 


...Workman 
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Versus 

1. The Chairman, Serve Haryana Gramin Bank, H.O.-Near Bajrang Bhawan, Delhi Road, Rohtak. 

2. The Nodal/Regional Officer, Serve Haryana Gramin Bank, Pargati Bhawan, Sector-44, Gurgaon (HR). 

3. The Sr. Manager, Serve Haryana Grmin Bank, 

Branch Sudaka, Mewak (Haryana). .. .Respondents/Management 

AWARD 

Passed on:- 08.08.2019 

Central Government vide Notification No. L-12012/32/2015-IR(B-I) Dated 18.02.2015, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Serve Haryana Gramin Bank(Formerly known as Gurgaon 
Gramin Bank), Gurgaon in terminating the services of Sh. Sachin S/o Sh. Dharam Pal w.e.f. 06.12.2013 is 
valid, just and legal? If not, to what relief the concerned workman is entitled to and from which date?” 

1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment 
that he was appointed as Peon by the defendants/managements on 21.09.2010 on the payment of Rs.280/- per day. 
Defendant/management had not provided any appointment letter or any other documents using unfair labour practice. 
The defendant/management has obtained workman’s signature on some printed documents by saying that it shall be used 
as a record of service. The record of the workman is reserved in the contingency account section. The workman/claimant 
rendered his services with utmost honesty in spite of that, management began to harass him when the name of Gurgaon 
Gramin Bank is changed as Serve Haryana Gramin Bank, ultimately, against the provision of Section 25-F of the 
Industrial Dispute Act, management retrenched the services of the workman on 06.12.2013 while he had worked more 
than 240 days on each calendar year before his retrenchment. Claimant/workman worked upto 21.09.2010 under the 
Manager Sanjay Dang, Branch Office. Claimant/workman moved an application before the Assistant Labour 
Commissioner for conciliation but of no result. It is prayed that workman/claimant be ordered to be reappointed with all 
benefits with continuous service. 

2. Management has filed its written statement, alleging therein that petition moved by claimant/workman is not 
maintainable because there is no Industrial Dispute between the parties. The claimant was never engaged as daily wages 
worker for regular work. It is stated that applicant/claimant was engaged as daily wager by erstwhile Gurgaon Gramin 
Bank. Subsequently, the Gurgaon Gramin Bank with its Head Office at Gurgaon amalgamated with Haryana Gramin 
Bank which has its Head Office at Rohtak and a new entity has come into being know as Sarva Haryana Gramin Bank 
vide Notification dated 29.11.2013 of Govt, of India, Ministry of Finance. After the alleged amalgamation, respondent- 
management of Sarva Haryana Gramin Bank did not engage the applicant/workman as daily wager. It is wrong to say 
that answering respondent harass the workman and forced to work. It is further stated that applicant/claimant is not 
entitled for any relief from the Hon'ble Tribunal because there is no dispute existed between the respondent-management 
and claimant/workman under the Industrial Disputes Act. 

3. During the pendency of the proceeding before this Tribunal, workman remained absent regularly at the stage of 
evidence, compelling the learned counsel of the claimant Sh. Arun Batra for permission to withdraw from the case and 
informed that workman is not in touch with him as such, he is unable to submit evidence in the case and requested that 
appropriate order be passed. 

4. In view of the statement made by the learned counsel of the workman, opportunity of claimant to adduce 
evidence is closed and further opportunity is given to the management and the learned counsel of the management stated 
that there is no need for any evidence on behalf of the management and case is liable to be dismissed. 
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5. Perusal of file reveals that concerned workman is not turning for the paravi of the case for long time and case is 
pending for the evidence of the workman for last more than two years. It is pertinent to mention that it is not possible for 
Tribunal to proceed with the case in the absence of the workman as well as statement of the workman counsel regarding 
the withdrawal of his authority as a workman-counsel. 

6. In view of the above facts and statement made by the learned counsel of the workman, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim Award’. Since there is no adjudication of claim petition or case on merits 
as such, it would not preclude the workman from seeking fresh reference in accordance with Law. 

7. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. K. SINGH, Presiding Officer 


^4 27 3FR?T, 2019 

<i>t. an. 1595.-3?) P'1 <b fcrnr 1947 (1947 wi 14) Tpr tiui 17 <# stjhth P cjp^pf 

TTTTcfPT f7b SRf£fcTcr TUEsl PpTMTpf 3?ft cfPpbPf <# PPl 3EppT P sMPPb fpc(TT 3 PP^pJ 

TTWR 3tkflppb 3TpPb7H P. 2 P-tTPld (wf WT 95/2014) 7|7pycb|R|d Tpycfl t, Pt qpppr HWR cpr 

27.08.2019 RETT §3TT ap I 

[TT. PeT—12012/60/2014—3fl^31R (fl-l)] 

fr. ptt. fins, 3PR #pcr 

New Delhi, the 27 th August, 2019 

S.O. 1595.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 95/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-2, 
Chandigarh as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 27.08.2019. 

[No. L-12012/60/2014-IR(B-1)] 


ANNEXURE 


B. S. BISHT, Under Secy. 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 


Present: Sh. A.K. Singh, Presiding Officer 


ID No. 95/2014 

Registered on:-02.02.2015 

Smt. Tripta Devi, W/o Sh. Tulsi Ram Dhiman, 

C/o Sh. Sunder Singh Sippy, H.No. 100/3, Raoura, Sector 2, Bilaspur (HP). .. .Workwoman 

Versus 

1. The Chief Manager, State Bank of India, Bilaspur(HP). 

2. Manager, State Bank of India, Branch Office Ohar, 

District Bilaspur ( H.P.). .. .Respondents/Managements 

AWARD 

Passed on:- 19.08.2019 

Central Government vide Notification No. L-12012/60/2014-IR(B-I) Dated 31.12.2014, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 
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“Whether the action of the management of State Bank of India, Bilaspur(HP) in terminating the services of 
Smt. Tripta Devi W/o Shri Tulsi Ram Dhiman, safai karmchari w.e.f. 17.03.2012 and to not allow on duty is 
just, valid & legal? If not, to what benefit the workman is entitled for and what directions are necessary in 
the matter?” 

1. Both the parties were served with notices. The workwoman/claimant filed her statement of claim with the 
averment that she was engaged on 20.11.1999 on daily wages by defendant no.2 at State Bank of India, Ohar Branch, 
District Bilaspur and continued till 16.03.2012. Defandant no.2 on 17.03.2012 terminated her services orally without any 
fault and without giving any notice or one month salary using unfair labour practice for no cause which is against the 
provisions of Section 25-F, 25-B, 25-H and 25-G of the Industrial Disputes Act, 1947. Workwoman has further alleged 
that she was initially engaged on Rs.20/- per day and at the time of termination she was getting Rs.3,300- per month and 
all the records are available with the defendants-managements. Management has appointed Sh. Rajinder Kumar Thakur 
in place of workwoman, using unfair labour practice and discrimination against the claimant. She moved an application 
in the month of April 2012 for reinstatement but no action is taken by respondent no.2. She remained unemployed and 
has not been engaged till filing of the claim petition. It is therefore prayed that she be reinstated in service with 
continuity, seniority and other financial benefits. 

2. Respondents-managements has filed their written statement, alleging therein that claim as such, is not 
maintainable. It is alleged that Branch Manager has no power to appoint any person as there is no such rule and all the 
appointments are made according to the rules and regulations of the bank. The respondents-managements while citing 
few judgments has averred that if any person is appointed without any sanction from the Competent Authority, in such 
situation Section 25-F are not applicable. There is no relationship of employer and employee between the claimant and 
answering respondents. Respondents have neither issued any appointment letter nor any termination letter and in case of 
daily wager, reinstatement cannot be ordered by the Tribunal. Respondents-managements has further alleged that 
applicant does not fall within the definition of workman under the Industrial Disputes Act as she has not completed 240 
days in service. In fact, there is no post of Sweeper in the bank and services of the applicant/workwoman were availed on 
different occasion on account of requirement of the bank as a casual labour against the agreed sum of labour by the 
Bank's-Extension-Counter at Bhagar for cleaning the premises of the Extension Counter only for an hour purely on daily 
wages and on each occasion of engagement, the applicant was paid sum of Rs.40/- per day till October 2004 and 
thereafter she was paid Rs.50/- per day for subsequent occasions. It is incorrect and denied that applicant was appointed 
on 20.11.1999 and continued till 16.03.2012 as alleged. Respondents-managements has further stated that in fact 
applicant was engaged for 27 occasions in January 2003, 21 occasions in April 2003, 26 occasions in March 2004, 13 
occasions in April 2004, 13 occasions in May 2004, 27 occasions in July 2004, 24 occasions in September 2004, 24 
occasions in October 2004, 24 occasions in September 2007, 24 occasions in January 2008 and 24 occasions in March 
2008 respectively. The maintenance of branch including extension counter has been assigned to independent contractors 
since November 2010 and respective contractors from time are engaging persons their own. It is prayed that 
applicant/workwoman is not entitled for any relief as mentioned in the written statement and claim petition is liable to be 
dismissed. 

3. Claimant/workwoman has filed its replication, alleging therein that present dispute is an industrial dispute 
and she came within the definition of workwoman as defined in the Industrial Disputes Act, 1947. The rulings mentioned 
in the written statement relate to the different facts and are not applicable in the case of claimant. Remaining facts 
alleged in the replication are same which are alleged in the claim statement as such, it does not require to be mentioned 
again in order to avoid repetition of the facts. 

4. Both the parties have been given opportunity to lead evidence. Workwoman Smt. Tripta Devi has submitted 
her affidavit as Ex.Al and cross-examined by management-counsel and management has examined Sh. Shiv Kumar 
Narula, Branch Manager, who filed his affidavit as Ex.MWl/A and has been cross-examined by the AR of the 
workwoman. 

5. I have heard Sh. R..K. Parmar, AR for the workman and Sh. S.K. Gupta, Ld. Counsel for the management and 
perused the record carefully. 

6. There is no dispute about preposition of law that onus to prove that claimant was in the employment of 
management is always on the workman/claimant and it is for the workwoman to adduce evidence to prove factum of his 
employment with the management. Such evidence may be in form of receipt of salary or wages for 240 days or record of 
his/her appointment or engagement for that year to show that he/she has worked with the employer for 240 days or more 
in a calendar year. In this regard, reference may be made to Batala Coov. Sugar Mills Ltd. Vs. Sowaran Singh (2005) 8, 
Supreme Court Cases 481. 
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7. There is hardly any dispute with the preposition of law as propounded in the aforesaid case. However, the 
factual scenario in the present case is bit different, inasmuch as the management in its written statement has clearly 
admitted the factum of employment of the claimant as it has stated that she was engaged as daily wager by respondent 
no.2 and was given Rs.40/- per day till October 2004 and thereafter she was paid Rs.50/- per day for subsequent 
occasions intermittently running upto 16.03.2012 as mentioned in the last line of the Para 1 of written statement. As 
such, it clearly establishes relationship of employer-employee between the management and claimant. In this regard, 
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council , Sanaur, AIR 2011, 
Supreme Court 2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 2(S) of the Act 
which deals with the definition of "workman" has observed as under:- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. 
There is nothing in the plain language of Section 2(s) from which it can be inferred that only person 
employed on regular basis or a person employed for doing whole time job is a workman and the one 
employed on temporary, part time or contract basis on fixed wages or as a casual employee or for doing duty 
for fixed hours is not a workman.” 

It is clear from the perusal of the aforesaid observations that even if a person is engaged on temporary, part time 
or contract basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a 
person would be covered by the definition of “workman” as provided in Section 2(S) of the Act. In these circumstances, 
it stands proved that there existed relationship of employer-employee between the parties. 

8. Equally settled is the preposition of law that when relationship of employer-employee stands proved between 
the parties, then onus will shift upon the management to show that claimant has not worked for 240 days or more in a 
calendar year or that the services of the claimant was terminated in accordance with the provisions of the ID Act. It is 
specific case of the workwoman/claimant that she was engaged as daily wager by the management from 22.11.1999 and 
she worked as such till 16.03.2012 when her services were terminated. She in fact has completed more than 240 days of 
service in each calendar year but despite that no notice or compensation in lieu of notice was given prior to termination 
of her services by the management. The affidavit filed by the workwoman/claimant is in line with the averments made in 
the claim petition. In cross-examination, workwoman/claimant has admitted that there was neither any advertisement by 
the respondent-bank nor any appointment letter was issued to her. She has denied the suggestion that she was given work 
as daily wager in January 2003. She has admitted that she was initially given Rs.20/- per day which was enhanced to 
Rs.40/- per day. She has specifically denied that she was working for half an hour daily and has not completed 240 days 
of service in each year. Contrary to this, witness examined by the management Sh. Shiv Kumar Narula has stated that 
claimant was engaged on daily wages and she has worked only for days mentioned in the affidavit. He has admitted that 
claimant was not given any show cause notice and denied the suggestion that someone has been engaged in place of 
claimant after her termination. He has further stated that payment of wages were made by way of cash to the claimant 
after obtaining signatures on vouchers but he has no documents regarding payment to claimant at the time of the 
evidence before the Tribunal and it has to be verified whether they are in the branch or not. He has further stated that 
now the cleaning work was done by the outsourcing contractor from the year 2010. 

9. It is pertinent to mention that management has not adduced any evidence whatsoever to rebut the case of the 
claimant/workwoman to substantiate his stand that the claimant had worked as daily wager for few days or months in the 
year as is mentioned in Para 1 of the written statement of the management. It is relevant to mention that claimant has 
filed an application for summoning the record pertaining to paid vouchers from 29.11.1999 to 16.03.2012, ledger/cash 
ledger books from 29.11.1999 to 16.03.2012 at the stage of argument, which was rejected by this Tribunal vide its order 
dated 05.07.2019 on the objection of the learned counsel of the management that claimant is trying to fill up the lacuna 
after file posted for arguments. Undoubtedly, application was rejected by this Tribunal because it was moved at belated 
stage but question still remains to be seen regarding the onus and burden of proof on the respective parties. 

10. Learned counsel of the management contended that as a general rule, burden lies on the workwoman/claimant 
to prove that she was in the employment of management and claimant/workwoman is miserably failed to adduce 
evidence to prove the factum of her employment in the management. Certainly such evidence may be in the form of 
receipt of salary or wages for 240 days. However, learned AR of the claimant relied on the judgment of Supreme Court 
in the Case of Director, Fisheries Terminal Department Us. Bhikubhai Meghajibhai Chavda reported in (2010)1, SCC 
47, wherein it has been laid down by the Supreme Court that the burden to prove the same cannot be thrust upon the 
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workman as it would be difficult from him to access the records such as muster roll, seniority etc. The Hon'ble High 
Court of Allahabad in the case of Mohd. Wazid Vs. Presiding Officer, Central Govt, and Anr., Writ C No.46759 of 
2014, decided on 23.02.2015 has referred the case of R.M. Yellati Vs. Assistant Executive Engineer, SCC Page 116, 
wherein it has been observed that:- 

“16. This Court in R.M. Yellati Vs. Asstt. Executive Engineer has observer: (SCCp.116, paral7) 

“17 . However, applying general principles and on reading the [aforesaid] judgments, we find that this 

Court has repeatedly taken the view that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year. This burden is discharged only upon the workman stepping in the witness box. 
This burden is discharged upon the workman adducing cogent evidence, both oral and documentary. In 
cases of termination of services of daily-waged earners, there will be no letter of appointment or termination. 
There will also be no receipt or proof of payment. Thus in most cases, the workmanlike claimant) can only 
call upon the employer to produce before the court the nominal muster roll for the given period, the letter of 
appointment or termination, if any, the wage register, the attendance register, etc. Drawing the adverse 
inference ultimately would depend thereafter on the facts of each case.” 

11. Applying the principle laid down in the above cases, evidence produced by the management has not been 
consistent. The respondents-counsel has claimed that workwoman did not worked for 240 day in any of the calendar year 
as she was hired on daily wage basis. Obviously in order to meet such situation, Hon'ble Supreme Court has pointed out 
in the above mentioned case that workman/claimant could have difficulty to provide all the official documents i.e. 
attendance register etc. payments made in connection with his/her service. In case, she has come forward and deposed 
that offer so in our opinion the burden shifts to the employer to prove that she had not completed 240 days of service in 
the requisite period of continuous service. The facts mentioned in the Para 1 of written statement regarding working days 
of claimant it is clear that management has at least accepted the existence of claimant as daily wage worker since January 
2003 upto 16.03.2012. Thus, relationship of employer and employee between claimant and management-bank runs for 
almost 9 years though intermittently as per admission of the management. Learned counsel of the management has 
argued that claimant has not worked regularly in intervening period instead she has worked occasionally and 
intermittently on need basis as is mentioned in the Para 1 of written statement i.e. the months and respective days and 
year are specifically mentioned. Unfortunately, management has not tried to prove this fact by cogent documentary 
evidence leaving vacuum of evidence to be appreciated by this Tribunal to reach the decisive conclusion. 

12. There is another aspect of the case for analysis and consideration. Natural question arises claimant if worked 
for 223 days only since January 2003 to March 2008 as Sweeper then there should be someone to perform the Sweeper 
work done by the claimant. Defendants/respondents have not mentioned/clarified this fact in its written statement for the 
reason best known to them. It appears that management knowingly has concealed this fact to avoid further complication 
of its stand/defence. In fact the version of claimant for working 240 days in each calendar year could be easily belied by 
management mentioning the name and number of persons employed by them for sweeping of the premises of branch 
establishment and evidence relating to payment etc. therein. In this regard, it would be pertinent to mention observation 
of three Judge bench of the Hon’ble Supreme Court, in Municipal Corporation, Faridabad Vs. Sri Niwas, SCC Page 
198 Para 15. 

“A Court of law even in a case where in provisions of Indian Evidence Act, apply may pressure or may not 
pressure that if a party despite possession of best evidence had not produced the same it would be the matter 
however different where dispute direction by a Court the evidence is withheld have gone against this 
contentions. ” 

Thus, this Tribunal is constrained to draw adverse inference against the management for not adducing best evidence in 
its possession. Hence, this Tribunal is of considered opinion that employment of claimant as Sweeper from January 2003 
upto March 2008 by management is proved on the basis of its own admission as well as principle of the preponderance 
of probability applicable as rule for decision of cases relating to Industrial Disputes Act, 1947. 

13. Now the vital question arises for consideration is whether termination of the workwoman from her services by 
the management w.e.f. 16.03.2012 is in accordance with law or in violation of Section 25-F of the Act. According to the 
testimony of the claimant/workwoman the work of Sweeper on which she was working was of permanent nature and that 
her services were terminated by the management in violation of Section 25-F and 25-G of the Act. After termination she 
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has also approached to the management for reinstatement but all in vain. It is neither the case of the management that 
notice or compensation in lieu of notice period was given to the claimant prior to termination of her services from 
16.03.2012 nor any such evidence has adduced by the management on record. This fact is also admitted by the witness of 
the management Shiv Kumar Narula during his cross examination by the AR of the workman. In this situation, this 
Tribunal has no hesitation to hold that the services of the workwoman were terminated by the management in vioilation 
of the provisions of Section 25-F of the Act. 

14. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the management to be illegal and void under the law. Since 
there is no evidence on record that any valid notice was issued by the management to the workwoman at the time of 
termination or in lieu of such notice, any compensation was paid to her as such, action of the management in terminating 
the services of the workwoman is held to be illegal and void. 

15. Now the residual question is whether the workwoman/claimant is entitled to any incidental relief of payment 
of back wages and/or reinstatement in service with full back wages. It is proved on record that claimant was continuously 
in the employment of the management at least from January 2003 to 16.03.2012 on monthly salary basis. There is no 
show cause notice or memo issued to the claimant/workwoman by the management. Moreover, the job of the 
workwoman is of perennial and regular nature. Teamed counsel of the management contended that claimant/workwoman 
has already admitted in her cross-examination that she was appointed as daily wager and she was getting pay only for the 
days she worked thus, it cannot be said that she was employed on regular basis and work was of perennial nature. 
Learned counsel further argued that admittedly, she was not employed in accordance with the rules and regulations by 
making advertisement and duly selection hence, she cannot be reinstated as prayed by her in the claim petition. 
Undoubtedly, there is long line of judgments of the Hon'ble Supreme Court in which it is clearly held that daily wager or 
any other person who is not duly appointed cannot claim reinstatement as such, argument of the learned counsel of 
management is in consonance to the law and reinstatement of the claimant is not possible in the light of the series of 
judgments of the Hon’ble Supreme Court. 

16. Next and last question which remains for consideration is whether claimant is entitled for compensation in the 
light of the provision enshrined under Section 25-F of the Industrial Disputes Act, 1947. It is already held above that 
claimant has able to prove by evidence of the management itself that she had at least worked with the management from 
January 2003 to March 2008(about 5 years) regularly and has completed 240 days on preceding year before her 
termination without any notice or compensation in lieu of notice. 

17. The Hon’ble Apex Court in case “Deepali Guiidu Surmise Vs. Kranti Junior Adhvapak Mahavidvalava" 
reported as (2013) 10 SCC 324 has held as under: 

"The propositions which can be culled out from the aforementioned judgments are: 

“ij In case of wrongful termination of service, reinstatement with continuity of service and back wages is the 
normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back 
wages is required to either plead or at least make a statement before the adjudicating authority or the 
Court of first instance that he was not gainfully employed or was employed on lesser wages. If the 
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to 
prove that the workman wads gainfully employed and was getting wages equal to the wages he wads 
drawing prior to the termination of service. This is so because it is settled law that the burden of proof of 
the existence of a particular fact lies on the person who makes a positive averments about its existence. It 
is always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee shows 
that he was not employed, the onus lies on the employer to specifically plead and prove that the employee 
was gainfully employed and was getting the same or substantially similar emoluments.” 

18. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
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sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering 
the action of the employer and nullity and the employee is entitled to continue in employment as if his/her service was 
not terminated. (Anoop Sharing Vs. Executive Engineer , Public Health Division No.l Panipat (2010) 5 SCC 497). 

19. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited 
Vs. Employees of Hindustan Tin Works Private Limted(1979) 2 SCC 80, held that relief of reinstatement with 
continuity of service can be granted where termination of service is found to be invalid. It would mean that the employer 
has taken away illegally the right to work of the workman contrary to the relevant law or in breach of contract and 
simultaneously deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and 
arbitrary, in that eventuality the workman is required to be reinstated, with full back wages. Plain common sense also 
dictates that the removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the 
services of the workmen along with payment of back wages. 

20. However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported 
as 2005 SCC (L & S) 716, observed as under:- 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination of 
service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors like the 
manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy or inviting 
applications from the employment exchange, nature of appointment namely, whether ad hoc, short term, daily 
wage, temporary or permanent in character, any special qualification required for the job and the like should be 
weighed and balanced in taking a decision regarding award of back wages. One of the important factors which 
has to be taken into consideration is the length of service, which the workman had rendered with the employer. 

If the workman has rendered a considerable period of service and his services are wrongfully terminated, he 
may be awarded full or partial back wages keeping in view the fact that at this age and the qualification 
possessed by him he may not be in a position to get another employment. However, where the total length of 
service rendered by a workman is very small, the award of back wages for the complete period i.e. from the date 
of termination till the date of award, which our experience shows is often quite large, would be wholly 
inappropriate. A regular service of permanent character cannot be compared to short or intermittent daily wage 
employment though it may be for 240 days in a calander year.” 

21. Having regard to the legal position as discussed above and the fact that the claimant was performing duty 
regularly even on daily wages this Tribunal is of the firm view that claimant herein entitled for compensation for services 
rendered to the respondents-managements at least for 4-5 years consecutively. Admittedly, she was getting Rs.50/- per 
day at the time of her termination as such, this tribunal is of the considered view that looking the nature of the salary and 
years of the workwoman in the service with the respondents-managements, it will meet end of justice if compensation of 
Rs.3,00,000/- is awarded in favour of the workwoman and in case, this amount is not paid within one month from the 
date of publication of the award, the workwoman shall be entitled to the said amount with 6% interest from the date of 
notification till realisation. 

22. Let copy of the award be sent to the Central Government for publication of the same as required under Section 
17(2) of the Act. 

A. K. SINGH, Presiding Officer 
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